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FOREWORD

A democratic state is the custodian of the common good
of all its citizens: One of the primary duties of the State
is to provide for the welfare of all its citizens. At times
the voices of the underprivileged have been barely audible
amidst the clamoring of great enterprises. As time goes
on, however, the pleadings of the less fortunate become
more intelligible.

It is also interesting to know how a government has
legislated for the public welfare of its people. In this book
we have a history of Vermont’s legislation in regard to the
public laws of its citizens. All history has great value.
There is much to learn from the successes and failures of
the past. From the successful enterprises we learn what
paths are safe to follow and from the failures we learn what
errors to avoid.

The problems confronting the early settlers of Ver-
mont were manifold. The clearing of the land and the till-
ing of the soil demanded back-breaking work from which
the pioneers eked a meager subsistence. When pestilence
or calamity took from the struggling family the head of the
household the family was forced to rely on the good will of
the neighbors or the town. But these two sources them-
selves had very little to spare, so that the poverty of the in-
dividual was made greater by the poverty of the group.
With such odds against our early settlers, it is interesting
for us to look back and see how they solved their problems.

For several decades Vermont has witnessed the emi-
gration of a great proportion of its youth. Their leaving
the state has left behind the aged members of the family.
Some of these who are left behind sooner or later come in
need of assistance. To whom, therefore, shall they turn if
not to the local, state, or federal custodians of their welfare?
Much of the dependency of the aged could be avoided if the
youtk of the state could be convinced of the advantages of
living in Vermont. Perhaps the day is not far distant when
the boundless resources and opportunities of our state shall
be developed in such a manner as to provide ample scope
for the energies of our young people.

This History of Public Welfare in Vermont shows that
much progress has been made in this field. Yet we cannot
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fford to sit back and rest as though the problem has been
201?11;)(}ete1y solved. Much has yet to be dgne. The develop-
ment of interest in this field, however, gives much encour-
agement so that we can look forward with renewed hope
that this vital problem of public welfare shall not be for.
gotten,

Governer of Vermont
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INTRODUCTION

On one of the granite blocks in front of the National
Archives Building in Washington, D. C., there ig engraved
this inseription: “What is past is Prologue.” History,
if studied and applied, especially to the Public Welfare field,
can help us in coping with many of the perplexing problems
which confront us today. In the past, large segments of
our population experienced the broblems of poverty, de-
pendency, and delinquency. Unfortunately, those problems

a knowledge of the past, we can see what measures were
adopted to meet them, and we can profit by the successes
or failures of the past. If we take advantage of the ex-
periences of earlier days, in charting our course, we may

nomic conditions of g state undergo a brocess of evolution
down through the years. Sooner or later, especially in a
democracy, contemporary opinions are reflected in legisla-
tion. Therefore, we may say that public welfare legisla-
tion provides a partial picture of the social and economie
conditions of the time in which they were enacted,

Purpose

The purpose of this study is to trace the attempts that
the State of Vermont has -made to promote public welfare
for its people as these attempts are expressed through leg-
islation.  Until recent times there has heen very little
record, except through these laws, of the welfare work for
the inhabitants of thig State. Therefore, it is our inten-
tion to bring all of these laws, both past and Pbresent, into
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Scope ¢

This study concerns itself with all public welfare legis-
lation for the underprivileged and dependent which has
been enacted since the drafting of the first Constitution of
the State of Vermont, in 1777, to the present time. Since
Vermont legislation was greatly influenced by the State’s
early leaders, the inherent conservatism of its people and
their customs, it was thought that a clearer picture of Ver-
mont’s public welfare legislation would be obtained if a
brief history of the State and its population trends was in-
cluded in 'this study. i

In treating of public legislation this study will be con-
cerned principally with State legislation passed for the wel-
fare of its underprivileged citizens. This also includes
that legislation which concerns local and federal aid.
Hence, the account of private charitable enterprises will be
included in the narrative.only insofar as these activities
have been aided by public funds and protective legislation.
Certain services, therefore, such as free education for all
classes, not being regarded and administered as “char-

ities,” will be mentioned only incidentally. The purpose
of this study, moreover, is to present a picture of the laws

that have been passed rather than the manner of their ad-
ministration. Therefore, the practical working of the laws
will oecupy a secondary position in this study.

Method

The basic data of this study were the enactments passed
by the State Legislature from 1777 to 1947 which concern
the dependent and the poor. Most of the material was
gathered at the State Library in Montpelier and at the Con-
gressional Library in Washington, D. C., over a period of
three years of graduate study at the Catholic University
of America. These legislative enactments were supple-
mented by committee reports;, resolutions, etc., whenever

such material was available. All of the Vermont Supreme -_,

7

] . ial was also obtained from to
g)::s; lfgwsnt l;lstorles, State histories, various publivzn WI(:-
e ate hea:lth reports, etc. The data concerning
o 8 population were supplied by the repdrts of th
- ©. Lensus Bureau and the U. 8. Children’s Bureau )

been undertaken in g
eparate chapters rather th
a. -
ga;spt ;hsgea:rggrryziz accounltls of alk public Welfarenlsgis?:
. er eac i i :
each chapter ig g unit in itéelf. sl chronologlcal, -



THE BACKGROUND‘
he_French In Vermont

~Jacques Cartier, the French ’:explorer wis probably the
first ‘white man:whose ‘éyes résted- oh’ the mountains “of
what' is “known. today.:as:the" State of Vermont: - In- Oc-
tober, 1535, sooniafter hevarfived at dn Indisn Yillage: near
the present site of Montreal, an Algonquin Indian chief
took him to the top of what was later called Mount Royal
and showed'hm the”‘ ntry »for'_" iles
told that the‘ch;ef d 'cnbed‘
‘ 't

LTy

'I‘he first whlte m‘an‘ ,ha,t We kpow f ﬁwhq
Vermont, . hovyever, ;
d

bemg accompapzedzl gththl,
sixty. Algonguin  Indians..; N :
near. Crown Point, they,f a.ba band. :
quois - Indiang, , defeated em. ;; Although,+in, reality
this battle was no more. than; a mﬂd sklrmls'h, it-had .far-
reaching consequences in that it set the Iroquois perma-
nently against the Erenchj-eventhoughit w;m&for the’French
the lasting. fr1end,sh1p o,ﬁ bh@"Algenqums Bye, ¥

Strangely enotigh, | g tlem ts are ‘known
to have existed in the State éven though’ it Was used rather
extensively as a hunting ground, especially by thé Iroquo1s &

1 Champlain, Le Sieur de, Voyage 'De La ' Nouvelle" Franee Occiden-

. Aale, Paris, 1649,.pp.. 4 ff, referred to »m A Hemenway, Vermont
Historieal Gazetteer, IT, p89:. . s

2 Crockett, Walter H., Vermont, 'l‘he Green Mountain State, Century
Historical Co,, Inc., 1921 I, p. 21.

S Thompson, Charles Miner, Independent Vermont, Houghton Mif-

~ flin Co., Boston, 1942, p. 4

4 Crocket, Walter H; op. cit, I, pp. 31-70. Hall, B.. I-I History of
Eastern Vermont, D. Appleton & Co., 1858, pp: 585-589
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Champlain, of course,- had claimed all the vast territory
surrounding the Lake for the King of France, and, indeed,
years later Louis XIV had granted seigriories on both sides
of the Lake. But the French colonists, fearful of the Iro-
quois, were reluctant to emigrate from Canada: Numerous
French settlements, however,. sprang. up not far from the
Northern Vermont border along the Richelien or Sorel
River.5 :

In 1665 the French did venture into Vermont in a more
or less permanent fashion, but this was in the form of mili-
tary occupation. In that year Captain de la Motte built
a fort on Tsle La Motte and called it Fort Saint Anne.. A
few years later the French erected. fortifications further
south, one at Chimney Point and another at Crown Point.
All of these forts were along Lake Champlain, and small
settlements did dare to begin within the shadow of these
forts.6 Several Jesuit missionaries lived at Fort Saint
Anne from time to time, and in 1668, Bishop Laval, the
first Bishop- of Quebec and New France, journeyed there
and administered the Sacrament of Confirmation to sev-
eral of the members of the garrison.” Fort Saint Frederic
(Crown Point) between the years 1781 and 1759 seems to
have had between 600 to 800 people, with some 243 bap-
tisms registered in the parish records at this time.d = :

During the first half.of the eighteenth century the Eng-
lish colonists from the New England coast began gradually
to move inland. This power receded from time to time
only to return with greater force until it had’' conquered
all before it.? '

5 Thompson, Charles Miner, op. cit., p. 5.

6 Crockett, Walter H., op. cit., I, p. 204. Thompson, Zaddocl, His-
tory of Vermont, Natural, Civil and Statistical, (Burlington) 1832,
part II, p. 16. i i

7 Crockett, Walter H., op cit,, I, pp. 121-122,

& Huden, John C., Development of State School Administration in

. Vermont, Vermont Historical Society, 1943, p. 9. "

9 Thompson, Zadock, op. cit., part II, p. 186.

1

~ing the French and Indian
~ from 1744 to 1749
. traflic lane through which the armies of the

ditions against each. other.12
. and impractical. for ither the French or the ‘Englisk
- Mists fo settle in the interior. Un: e en Fo i
~ énd Indian Wars there were probabl 00
. Y no more than t

- three hundred English settlers WO i

~ tumult and confusion.
- 1%Coolidge, G. O., “French Occupation of ihe
. 3, September 1938, p. 251,

THE. BACKGROUND n

The history of the seigniories in the Lake Chamuliin

: mpl
Valley is closely bound to the story of the developrlr)lgrllltl-
of Fort St. Frederic. (Crown Point); as long as the

pered; from the moment military protectior itk
‘drawn, the ’settle'rs.“'fblldw?dﬂi:%g};(ﬁgggfstilgprgigaﬁgh-
In fleeing before the English tide the. French inhabitants
of the Champlain Valley merely delayed the day of their
complete capitulation when all of Canada was ceded to the
English after the defeat of the French armies in Canada
in 17601  Since the retreat of the French settlers of the
C_l__mnplain Valley was so ‘complete, unfortunately or other-
wise, their efforts had little-or no influence in' the early
formation of the State of: Vermont. '

. The English In Vermont

_IIn the middle of the eighteenth century Vermont was a
Wwilderness, separating’ the .French, settled at its north
and northwest, from the English ‘at its south and south-
east. We shall see that theré were seftlements precari-
ously started by the Englisk along the Connecticut Valley
before 1760, but these were li,t_:tlé more than outposts. Dur-
Wars, which lasted interinittently
end from 1756 to 1760, Vermont was.a
] French and
pass Whi}e engaged in various expe-
This fact made it dangerous

the English would

Until the end of the French

in the State.!s -

In the early history Vermont was the subject of much
Before the coming of the white man

Champlain Vailey,”
New Series, VI, No.

Proceedings of the Vermont Historical Society,
quoted also in Huden, J, C., op. cit., p. 8.

b L Thompson, Zadock, op. eit., part II
2, ol
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the territory which now ‘comprises the ‘State. ofi Vermont
was.a bone of ?conténtipn;1~bej:weq13’ thes
the North:and t;i'g‘ Iroquois; of! the

been. noted, °
themselves. for its.c
after the. expulsion
monwealth bégan
should have control of

1y 17
».-:,()nz:«th'e basis:of ‘stich presumption §

chusetts; in. 1724/ 6rected  Foxt: Durmer®:in the' ‘southt
eastern corner of the present!town:of Brattiehoros:: This
was the first English establig himent within the present
bor: rzgc}’ii‘t;fjl%""' Here P%d”egtal W, was born the

)

o far as

ace; "dai‘l';,lt
Thus the ﬁrstEnghsh ild born i
ancestor of oné of New. England’s ;

ilies. =~

Massééhusett’é -‘--‘"-“gré.htéd"-’ ‘arfew: ‘townships ‘around Fort
Dummer, the most northerly of .these.. settlements being

1BIbid, p. 16, - - 7 e U
15 Crockett, W. H,, op. eit., 1, pp. 31ff.

16 Hall, B, H., op. cit., p. 3. K
17New Hampshire Staie Papers, X, p. 202,

18 Massachusetts Archives, General Court Records, XII, pp.'.158¢-154._
19 Thompson, Zadock, op. cit., part IT, p. 16.

20 Crockett, W. H., op. cit., 1, p. 154-155, PR
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Number- Four, ‘now Charlestown, N. H2- Most of. these
settlements of Massachusetts  were gradually abandoned
by the inhabitants, during the French and Indian Wars.22
After the French and Indian, Wars, Massachusetts was no
longer able to claim Jurisdiction over any territory in Ver-
mont, for in 1741 the wily. Benning Wentworth was_ap-
pointed Royal Governor of New Hampshire and thrdugh
his scheﬁié;s,;faipd'.,ifns_ilsﬁencehe_'sugéeéded in bringing, for a

time, the whole territory between Lake Champlain and_ the
Connecticut River under the jurisdiction of New Hamp-
shire® This territory, which now comprises the State of
Vermont, béga:mg known ag the New Hampshire Grants. g m

in TR ;Th'e"‘:Néwa,.Hampshire Grants:: e e .
In the year'1750 the ”Kiri’g‘ of ‘England  had ‘settled a
boundary” dispute between Nevw Hartipshire and Magsachu.
setts. " The decision maintdinéd that the southiern boundary
of New ‘Hampshire ‘Was: to -be”an‘earlier ‘prescribed line
which began at the’ Atlantic ‘three miles north of the moutk
of the Merrimac'River: - This line ' was to follow the Merri-
mac westward,” curve “for - curve, at thé sameé" distance. 6f
three miles until it réached a poiiit ‘three milés due north
of Pentucket Falls: At this point the lifie was to run due
west until. it meets: with our other Governments,”2 One of
the governments which New Hampshire would meet in its
westward ‘expangion, would. be: New. York because in 1664
Charles II had granted .to-his brother, then Duke of York,
all the land from the west; side of the Connectjcut River. to
*! Conant, Edward, The Geography, History, Cofistitution and Civil
Government. of -Vermont, The Tuttle Co., Rutland; Vermont, 1906,
22%1']6?:?:'.3“, WOH'ob. oits Vol 1, p. 167, - . -
23 Jones, M. B. Vermont in the Making, Harvard
Cambridge, Mass., 1939, pp. 20-67.

Note: This is by far one of the best documented histories of the
early controvetsy between_New Hampshire and New York, and its

University -Press,

hitherto unpublished material regarding Vermont’s foi'mative
years has been brought to light by this work. The author is deep-

sources quite
freely.

24 New Hampshire State Papers, XIX, 6. 536.
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the:east side of Delaware Bay. This grant was the ‘basis
for the royal province of New York.2s

According to this, therefore, the western boundary of New
Hampshire ‘should bé the ‘Connecticut River, which is its
western boundary today. But Governor Wentworth was not
satisfied. Across the ‘Connecticut River were. millions of
acres of unparcelled lands far from the government of New
York. At this time, he, Benning Wentworth, was a bankrupt
man, badly in need of money to réimburse himself for his
own personal losses.” ‘If ‘all this territory were “granted”
fhrough" his office, there ‘would’ acerue to ‘him thousands of
dollars in fees and thousands of acres of‘land for himself.26
Accordingly, therefore, he established on the flimsiest basis,
the western boundary of New Hampshire as a line twenty
miles east of the Hudson River running nerthward. till it
meets Lake Champlain, 27 and by that stroke he added ap-
proximately ten thousand Square miles to his domain, He
later contended that he based. his claim to these lands on the
fact that Connecticut: was allowed, and Massachusetts was
being allowed, to settle lands up to twenty miles .east of the
Hudsen River. These facts, he argued, were reason enough
for New Hampshire to extend her borders.s .

In accordance’ with his contentions, Benhing Wentworth
made his first grant of land within the present limits of Ver-
mont in 1749, to a Colonel William Williams ‘6f New Hamp-
shire and fifty-nine othérs. The new grant was named Ben-
nington in his honor.2® The first séttler, however, did not
come to. Bennington until: 1761.30 Retween 1749 and 17€0
Governor Wentwortli granted sixteen townships, but. be-
tween 1761 and 1764 (after the Freneh and Indian Wars) he
feverishly “granted” one hundred and twelve  more, making

25 Documentary History, of New York, IV, pp. 331-334.
26 Thompson, Charles Miner, op. cit., p. 39.

27 New Hampshire State Papers, XVIII, p. 390.

28 Ibid., X, p. 208. i

29 Jones, M. B,, op. cit., p. 22.

30 Conant, Edward, op. cit., p. 147.
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a total of one hundred and twenty-eight in all3® These
township grants were usually six miles square and divided
- into sixty-four 500 acre lots: usually one of these lots was
set aside for Governor Wentworth (free of charge), one for
the Society for the Propagation of the: Gospel in Foreign
Parts, one for a glebe for the Church of England, one share
for the first settled minister, and one share for the henefit
of a school. Governor Wentworth’s share in the New

,_ : Ham_ps'hi_re grants eventually totalled 65,000 acres, 3 not to

mention the huge profit from the fees and bonuses. He was,
furthermore, very liberal in dispensing lands free of charge
to his relatives and friends.3¢ '

But what made all these transactions particularly burden-
some and disastrous for the future settlers of Vermont wag
that, contrary to the English law of the time, Governor

Wentworth had granted huge tracts of Iand to lahd specu-
lators. :

Not only did Wentworth ignore the grant to the Duke
of York on the flimsiest bretext, not only did he break
his implied promise to Clinton (Governor of New York),
but in making his grants he wantonly discbeyed the
careful instructions drawn up by the English govern-
ment to make clear to whom land could be granted.
Now, if those instructions were not followed in any

- particular case," the grant could be' declared forfeit.
After specifying that each township should be six miles

- Square, the instructions provided that no township was
to be set out and no lands granted until fifty families
‘Were prepared to start settlement, and that the town-
ship when started should not have “the privileges cus-
tomary among townships in his provinee” until one hun-
dred families were actually domiciled in it. Each set-
‘tler, moreover, was to “settle, plant and -cultivate at
least five acres in each fifty of his grant within five years
of its date.” The instructions further forbade granting

. 81New Hampshire State Papers, XXVI.

Note: This disputed territory, which later comprised the State of
Vermont, was for many years called the “New. Hampshire ‘Grants.”

~ 82 Crockett, W. H., op. cit., Vo, 1, p. 176.
* 31bid., p. 182. ’ y

~ 3Tbid., pp. 182 1.

E
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to any one person more than fifty acres for-each man; :
woman, and child in his family at the time of the grant,
and no grant could be made to a man too large for him,
to cultivate., The intention of the rules was to ‘niake’
sure that the land be allotted, not to specula-torsv,_rbut to
hard-waorking, competent farmers who: would bring the.

* land to its highest'usefulness; - . .. SRR

" Not one of these instructions dldWeentvvorthfollovvf"5 -

At last New York awoke from its lethargy in regard to its

northeastern territory and began to become concerned about

.....

]

what, was happening there. Cadwallander. C,blglgn,z.lieutgr_;an;t:
governor of New York, became for a_ time acting, governor.
He began writing letters to the British Board of Trade com-
plaining of what was hiapperiing ini the'so-called New Hamp-

shire Grants. In'1763, ’he"'issqedﬂ’gi"ébl_'amafiori*f i Fung

reciting the grant, of King Charles II to the Duke of ..
York, asserting the jurisdiction of New “York a8 far ;
eastward as the Connecticut River; and enjoining the’:
sheriffs of .Albany Gounty to, return the. names of .all
persons who, utider. cover, of & New Ha

held . possession. of. lands. westward, of |
they might be proceeded againg

of England ga ve a’de 0 declarin
of the Connecticut River ‘was the

York and New Hampshire. Soon atter if reactied hir, jn 1765,
Colden issued the decision: publicly.®.. Prodded:by New York,

the British Board of Trade had started:to: investigate. Went-
worth tried to cover up his ‘scandalous Q@hﬁi{ib?iﬁrgﬁ,ﬁby
pleading innocent, theén, by using falséhoods. = Biit it was

too late; the Boaed by this fime kew the truthsnd pressed

35 Thompson, Charles Miner, op. cit., pp. 46-47...7 "
36 Documentary History of N. Y., IV, p. 346, -

37 Thompson, Charles Miner, op. ¢it., p. 50.

38 Jones, M. B., op. eit.. p. 75
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him hard.3® Finally, Wentwortt was asked to resign and he

was saved from any fine, imprisoniient, or disgrace by the

fortunate (for hirm) appointment’ 6f his nephew John to

succeed him 'aS‘Governbig _df‘iNéW'fHarfip’shife,“',",_‘, - .
During the twentieth century the boundary: questien was
again mis&d..";l V3 PSSR SO = BN LR e Bun
The developitient of large Hydroelectric plants upen
the western'banks of ‘the"Conhecticut River during the
first quarter of the twentieth” tentury: raised: questions
as to the right to tax that led Vermont and New Hamp-
¢ shire to seek-&'judicial determinatijon of the exact Toca-
tion of :their .common boundary by the United States
Supreme Court, The :Court.found. it-essential to-a de-
cision of the case to determine the ‘meaning and effect’
of the Order jn Councjl of July 20, 1764, and upon this
point held"that the order confirmed and did riot change
the eastern boundary of New York as fixed by’ Charles 11
in his grant of that province to his ‘brother James, Duke
of York in.1664.41 ... - ... S e SR
This decision of the Supreme-Court;’ given-in' 19822, de-
¢ided ‘the ‘issue ‘and séemed to- add "proof: that the acts of
Benning Wentworth ‘were wrong and-that the position of
the leaders of Vermont who'opgosed New York’s authority:
B dlogat, i i T LT
s -Cdnfus'io'l__l'-‘-Wo'r'se"Coilf(_)'l_lildéd T el
The decision of the King’s Court confirming. the jurisdic-
tion of New York, and. the resignation of Benning Went-
worth, did not settle the turmoil and confusion of the New

i

Hampshire Grants, I act, n the fow yoars that followed, e
situation became chadtie.. Colden held that Wentworth’s il-
legal grants were worthless, since the courts had judged that

¥

only New York had had and still had jurisdiction in that
territory. But neither the English authorities nor Colder in-
tended to disturb the actual settlers who held their titles in

391bld., pp. 56-59. :

40N. H. State Papers, II1, p. 560.

41 Jones, M. B., op. cit., p. 80.

42 See “State of Vermont vs, State of New Hampshire,” U. 8. Sa-
preme Court Reports, vol. 289, pp. 593 and 605.
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good-faith.#3 . As for the speculators, however, that was an-
other story. - The Board.of Trade and Colden held that their
titles:-were null and void.#¢ . But the speculators were a pow-
erful group, and they began to spread rumors among the.un-
suspecting settlers until they finally succeeded in inducing
the inkabitants to take up arms against the New York offi-
cials in the area. The history of these machinations, how-
ever, can only be cutlined here: The speculators eventually
won and successfully defended their illegal:holdings by their
cunning manipulations.#$ - THER (ki
Lieutenanthbvernor. Colden’s. first grant in this.region
wag‘made in May, 1765, wer he issued a charter for a tract
of twenty-six thousand dcres which became known as the
Princeton Grant. Unfortunately, this tract included the
land .of some forty men who had bought their: titles from
New -‘Hampshire and were actually settled or were getting
ready to settle on their plots. ‘Everitually New York grant-
ed charters for some 2,000,000 acres in this disputed area,
while Governor Wentworth had already granted nearly 3,-
000,000 acres.48 . Furthermore, New York demanded that-alk
those-who had bought: their.land under the-New Hampshire
Grants. should clear their titles-with New. York and pay &
quitrent fee. All in all, these fees were not very:large and
many farmers did pay them, but the speculators who owned
tremendous tracts of land and-who were. land-poor.could not
pay even such a small fee because of their large holdings. So
they stirred the people to believe that. New York was de-
manding something that was.unjust and insupportable. Of
course these speculators:always insisted that the settled
farmer was the.one who was sufferjng; they never referred
to the plight of the land speculator.®®” It is true that there
were some innocent victims as there are bound to be in such

43 Jones; M. B., op. cit., p. 80.

44 Ibid., p. 78.

451bid., p. 97. :

46 Crockett, W. H., op. ¢it., Vol. I, p. 91.
47 Ibid., I, p, 190.

48 Jones, M. B., op. cit., p. 88.

19Ibid., p. 244. )
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a turmoil of affairs, but New York was not seeking to despoil
the innocent settlers of their property.®® The speculators,
however, gave just the opposite pictire. They led 'the set-
tlers to believe that the “Y orkers’:were bent.on dispossessing
them of their farms which they had paid for .and on which
they had worked so hard. There were charges and counter-

. charges betwéen the leaders of the.opposition in the New

Hampshire Grants (which comprised the territory of the
present State of Vermont) and the authorities of New York.
The settlers, themselves became divided becaiise some . of
them had received their titles from New York-and others,
having formerly réceived their lands through New Hamp-
shire grants,had paid thei¥ quitrent fees to New York and
were satisfied to livé under New.York rule. But those who
favored New-York were in the minority and could offer little
or no effective resistaince-to the well organized manenverings
of the-leaders of the:New Hampshire Grants. Opposition to
the ‘“Yorkers” became a rallying point and .a battle cry that
became so-unified and effective that it led to the formation
and the independence. of the State of Verment..
" ‘The Government -

In the beginning the form of government within the New
Hampshire Grants  was simple and almost entirely. local.-
Each town and each settlement in electing town officers and
ordering. town -affairs had by .its charter the. right of self-
government.>! There was no.attempt: and no provision made
for the grouping of ‘thé towns’ for purposes. of government
within the Grants. Wheén, however, the New York courts
repudiated:these charters in 1770 and later upheld the de-

. cision of the King of Erngland, given in 1764, denying the-

jurisdiction of N eW‘Hampsh.ire',--the towns west of the Green

Mountains resolved I ' '
to support their rights and property under the New-
Hampshire Grants, against the usurpation and unjust

50 See note 43 above. - .
5! Thompson, Zadock, History of Vermont, Part I, p. 224.



claims of the governor and council of New,York, by .

force, as law and justice were denied them.’ ]
In this. resolve, therefore, of the various ‘towns to get F’T.
gether to defend their. tities against.the authorities of New
York, evolved a.separate government -within. the . Grants
which was to become the government.of. the State.of Ver-,

Safe‘ty, B 3 4 rr § 8 et ad T o dngd it S B O L b B

mont., -Later these.towns appointed. Town,Committees.of.

Whose busifiess-it’ was: to atténd théir defense stid ge- ™ _~

curity against the: New: York claimants; - These ‘Com:= -
. mittees afterwards met'from"time:to timeras oecasion’

seemed to .demand,.in general.convention. to.consult, ...
upon and adopt measures for théir common protection
‘M()st of these meetings hetween 1770 and 1776 wete held:
in Connecticut or in-Massachusetts.in fowns-where somerof- g
the principal . proprietors.-of ithe.New -Hampshire- Grants =

lived, for-very-often several yearg-would-elapse: between the-
granting of townships and the actual organization -of town

governments, , In fact enly:about forty ‘Vermonttowns pos-.

sessed regularly organized munieipal.governments: prior to
the Revolutionary War.54 The follo'wing quotation describes
this period quite well.

The Néw Hampshire Grants; Havifig hever beed recog: " |

nized by the king as a'separate jurisdiction, ‘and having
ever refused submission-to-the authority.of New: York,:
were, at the:commencement of the Revolution,.nearly.,
in g state of nature being without any internal-organiza-

. tion under which the inhabitants could act with system
and effect. Their only rallying poiit and bond of union

" wag' their common interest:in resisting the claims and

authority of New York. - -Yet'the same. interests which

- drove them to resistance, gave the effect: of law to.the
recommendations of their committees and the orders of
their council of safety, while a few bold and daring
spirits, ‘as if formed for the occasion, gave impulse, and"
energy, and system to their operations.5

52 Hall, Hiland, Vi. Historical Society, Vol. I, pp. 4-5.
53 Ibid.

54 Crockett, W. H., op. cit,, II, p. 167.

55 Thompson, Zadock, op. eit., Part II, p. 49.
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In the meantime important eventg leading toward the
Revolutionary War were happening outside of Vermont, ‘All
these events served to deflect attention from the inhabitants
of the New.Hampshire Grants whose leaders, as we have
seen, were themselves directing an open rebellion against the.
authorlty of New.York. If New York succeeded in enforcing
her already. praven legal _author.ity,_the..speculators, who had
bought their titles under the Wentworth Grants, would like-. .
ly lose their holdings. There were, of course, some specula-
tors who had received their titles under New York Grants
but these were powerless against the other factions6 ’

In order to. protect themselves more forcibly against. thev
Ne_.\? York claimants, part of the settiers of the Grants or-
génized themselves into a militia ‘called the Green Mountain
Boys. Popular’ histories of the State picture these men as
defenders of the poor against the rich, and the weak against
the strong. But such was ot the trie picture, Whilé some of -
them were as tinselfish and sincere as Seth Warner, generally
speaking, under ‘the leadership "of the Allens, ‘especially
Ethan Alleri, “théy ‘ere the ‘tools of spéeulators.”s': They
took the law into thett own hands and not'oxly did they whip
and drive out New York officers from the Grants,58 but they
also caused great sifferitig and ‘hardship t6 those settlers
who ha_d the misfortune ejther-of having taken out the title
for their lands with the government-ef New York or having:
accepted the -decisions of the. King and of the .cburts and
rendered allegiance to, New York... The inhabitants of the
town of Guilford, for.example, ingisted on being -subjeéts of
New York, Ethan-Allen deseended on them with two hun-
dred n;en_ ;.ft,e_r-. a;}fermont “court” had.decreed that the
property of some of the inhabitants was.to he
The inhahitants fled in. panic. . Wé? Foi be. con_ﬁscai.:ed.-

Upon these ‘deserfed ‘premises th monters en:
tered, taking in the namI:a of is:ﬁg ;:il:tevgvxilrggg‘fgsﬂf;;

desired. They drove off one hundred and fifty head of
56 Jones, M. B,, op. cit., p. 98. .. '

- SiIbid, p. 208, See also C. M. Thompson, op. c¢it., p; 120.

58 Jones, M. B., op. cit., pp. 334-335. |
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€ : ,
cattle, besides:sheep and hogs. unnumbered.. They took
Dbossesgion of barns well filled with produce, threshed

out the grain and carried it away.® . .~ |
These :actions-of -the leaders of the New Hampshire Grants:

are important from the public welfare point of view, for they. _
give us a picture of how.a certain.class of people was treated:

by the.founders.of the:mew State: The. Guilford raid: took

place nearly ten years before Vermont was admitted into the

Union, but:a few. years:before that raid.the leaders of: the
Grants had drawn.up a constitutioniand set up the machin-
ery for'a new State.. : . = . .

"The first mention of the desirability of a new State that

we know of was made by Ethan Allen in a lettér to Oliver’

Wolcott, Sr. in 17758 Oliver Wolcott was a man well versed
in political affairs. in’ Connecticut, and in this letter Ethan
proposes to agk advice'as to the expediency of organizing a

new State. A month later & convention of Curnberland

.....

County held gt Westminster réveals its antipathy to New
York and resolves to resist its authority until it can pregent
loni to, be taken out of so op-.

the King “with an humble petit]

pressive ajurisdiction, and either annexed to some other
government or-erected and incorporated into a new one,”s!

- During this:period and :the ‘months that followed: the

strained  relationship between: ‘England and the. American

Colonies burst into total:war. Because of its geographical’

position - the. territory ‘of Vermont .separated the British
troops in Canada from the important colonies on the eastern
seaboard. In 1775, Ethan Allen at the head of a small group

of Green:Mountain ‘Boys captured Fort Ticonderoga and its
sleeping . British garrison (without the loss of ‘a single man .

on either side) to “make them (the. Green Mountain Boys)

appear consequential in the eyes of Congress, as a friend of

59 Hall, B. H., op. cit;p..452. '

60 Wolcott, Oliver, Connecticut Historical Society Manuscripts, I, No. "

1, as quoted in M. B. Jones, op. cit., p. 356. }
61 Governor and Council: (Records of the Council of Safety and

Governor and.- Council of the State of Vermont, 1775-1836), I, pp.

338-339; see also M. B. Jones, op cit., p. 275.
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* American Revolution,” as Ira Allen later wrote.62 Later
‘Warner at the head. of another .group of Vermonters
ad Grqwn -Point:#3.; Congress urged and gave permis-
zo the inhabitants of the: New Hampshire Grants to
‘troops to defend: their borders iggainst-the Britigh.s
ral Conventions were ¢alled by ‘the leaders of the
Hampshire Grapt_s first to deferid their borders against
v York and later to raise troops-to protect’ themselves
nst the Kf;fng’s troops. * These conventions ‘Were dt first
"'_-I_b_ut' gradually more: and more towns ‘sent delegates.
me resolutions of these conventions' miight be mentioned.
1 1774, .'at a convention held at Manchesteér; 4 resolution was
‘forbidding any Der'son-to act as an officer under a
188ion from New Yorl:»es: ‘At"Dorset, in July 1776,
legates i it R T R T R
esolved, .That'éppl'iéation,ber {nié'dé to the inhabiténts
;.1d_ Grants to. form the same into a separate District.
oted, To choose a committee to treat with ‘the in.
tgfn:ﬁ oé the Il;ldew iiflamp.shii'e" Grants ‘on’ the east
T the Green Mountains, relative to: thejp : iat-
‘With this bodyses - - .7 -91:1. Py
Westminster, in Januafy 1777, ‘the' Converition
| Voted, That the district of land commorily called and
L A e district of land commonly called and
~ Known by the name of the N ew Hampshire Grants, be a
W and separate-State and for the future. to. eonduct
nemselves as such. .. .. . . .. L AR T
. Voted, That the declaration of New Connecticut be
ﬂm@l‘ted in the News Papers. =~ | . - onnectl cut be
- Voted, That. Captain Heman Allen, Colonel Thom
‘handler and Nathaz_l' Clark, Esq., be a '(:ommit’cge %(S;-

&

1 the Connecticut Courant of March 17, 1777, Vermont’s

n, Ira, History of Vermont, p. 95.
ant, Edward, op. cit., p. 167. . -
nes, M. B., op. cit., p. 336. ]
octor, Redfield, Faesimile Records
re Grants, p. 38.
tor, Redfield, op. cit,, D. 42.
» D. 63; see also Governor and Council, op. ¢it., I, p. 39.

of Conventions in the New

-
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Dgclaration of Independence appeared. In that Declaration
the jurisdiction of New York was completely repudiated ; the
boundaries of the new State were specified ; completée support
was given to the Continental Congress and the revolting
Colonies; “the Said State to be called by the name of New

Connecticut.”® At Windsor. in June 1777, the name was

ehanged to the more poetic name of Verment, which is a
combination of two French words meaning green mountains.
_All these events reached their climax at the Constitutional

Convention held at Windsor in July 1777, where a constitu-

tion, modelled on the Constitution of Pennsylvania, was pre-
~ sented and adopted.®® Again at Windsor a second Constitu-
tional Convention met in December 1777 ;.the .Constitution
was amended to provide for an election on the third day of
March and for the first meeting of the Legislature, Tuesday,
March 12, 1778, at Windsor.™ After the elections the new
Legislature assembled. = The first governor elected was

Thomas Chittenden, of whom more shall be. mentioned later.

‘During this first' Legislature the machinery, of .the new
State was set in motion; but the State was to wait thirteen
long years before it was admitted into the Union.”t" Speak-

ing of the turmoil existing at the time of:the birth of Ver-

mont, Honorable David Read in an address later declared:

We were now virtually an independent republic stand-
ing upon our own platform of nationality, and at war
with New York on one side, and New Hampshire on the
other, with.a powerful foreign enemy hanging upon our

northern border, with her savage allies.” -
The Leaders And The People

In discussing the listory of the welfare laws of any com-

monwealth a description of the founding-fathers a;in'd. the

68ﬁ%pzrinted in Force, Ameriecan Archives, 5th Ser., II, Cols, 1300~

69 Jones, M. B., op. cit., pp. 383-385, 391.

70 Governor and Council, op. cit., I, p, 78. ".

71 Ibid., X, pp. 482-489. )

72Read, Hon. David, “Thomas Chittenden, His Life and Times,” in
A. Hemenway, Vermont Historical Gazetteer, I, p. 914, !
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people of their time is always important. Just as Washing-
ton and his associates exerted a tremendous influence on the
generations of Americans that followed them because: of
the government and laws which they set in motion, so also
the leaders and the people who founded the State of Ver-
mont affected the lives of the people who followed them for
many generations. Because of this fact it is important to
know something of these people, their leaders, and their
fimes. Although much has been said about Benning Went-
worth, one of the important figures of ‘early Vermont, he
was, strictly speaking, an outsider. He did not live in the
present territory of Vermont, but in the State of New
Hampshire. He had no part in the actual formation of the
government, even though what he did fostered a rebellious
attitude in many of the inhabitants against the authority of
New York. After he was forced to resign his office as gov-
ernor of New Hampshire, in 1764, he ceased to exert any in-
fluence in the Grants. . .

The Republic of Vermont existed from the adoption of
the first Constitution in 1777 to the admission of Vermont
into the Union in 1791. The last three decades of the eigh-
teenth century were. perhaps the most crucial and the most
formative of Vermont’s history. It was during this time
that extremely important legislation was enacted, much of
which has remained unchanged through the years. An in-
sight into the spirit. of these times may be gathered from a
study of the laws which were enacted during these decades
by the Legislature of the S{;ate. An examination of his-
tories, diaries and documents that have come down to us
Serves to give us a clearer picture’of the people and the
leaders who inhabited the State during these very important
years.

Geographically the State may be divided into the east and
the west. Starting on Vermont’s southwestern border, the
Green Mountain Range runs through the State and tends
towards the east as it stretches northward to the Canadian
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border. Migration into Vermont advanced along the valleys

running along both sides of the Green Mountaing.? Because
of the navigability of the Connecticut River, towns sprang up
along this river in great numbers and soon outnumbered
those on the western side of the mountains even though the
first town organized in Vermont was Bennington which was
west of the mountains.™

Not only were the people on the east and west divided
geographically, but they were also divided in sentiment and
in attitude.” But what is most important is that the vast
majority of the leaders of the State, as, for example, Ethan
Allen, Ira Allen, Thomas Chittenden and Seth Warner, came
from the western part of the State.”® '

‘The people who settled along the Connecticut River were
more conservative. Most of them had migrated from cen-
tra]l Massachusetts and Connecticut and had retained many
of their social customs. 77 Timothy Dwight, president of
Yale, and “Pope of Connecticut,” had a soft place in his heart
for the people of this region, and he had much to do with
“the cultural destinies of the upper valley,” David Ludlum
remarks.” In his Travels, Dwight observes that “steadiness
of character, softness of manners; a disposition to read, re-
spect for the laws of magistrates, a strong sense of the in-
dispensable importance of energetic government are all pre-
dominant in this region.”™ The tendency of the people of
this area to respect law and order is evident in the fact that

73 Stilwell, L. D., “Migration from Vermont, 1776-1866,” Proceedings

of the Vermont Histqrical Socigty, New Series, V, No. 2, ‘June, -

1937, p. 78. L

™ Ludlum, David M., Social Ferment in Vermont, 1791-1850, Colum-
bia University Press, 1939, p. 3. See also Stilwell, L. D., op. cit.,
p. 78 '

75 Ludlum, David M., op. cit., pp. 10-18. See also Stilwell, L. D,, op,

cit., pp. 75-76. ]
76 Crockett, W. H. op. cit., I., pp. 259-260, Governor and Council, op.

cit., I, p. 41. Purcell, Richard J., Connecticut in Transition, Amer-
ican Historical Association, Washington, 1918, pp. 152-153.

77 Stilwell, L. D., op. cit., pp. 75-76. .

78 Ludlum, David M., Ibid., p. 11. .

7 Dwight, Timothy, Travels, II, p. 334. See also Ludlum, David M.,
op. cit., p. 11.

f 80 Jones, M. B., op. cit,, Appendix J.
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many of them accepted the Jjurisdiction of New York after f
1.764 and several towns reapplied to New York for a valida-
tion of their New Hampshire grants,so

) But such conservatism was not the rule on the western
side of the mountains, In fact, lack of conservatism seeimed
to be the rule. Speaking of this period (the 1780’s and
1790's) and referring to this element, Davig Ludlum in his,

Scholarly book, . Soeial Ferment In- Vermont, 1791-1850
writes: '

traditional ties and institutions. Free for the

.ing 3 e m
of the controls of rehglpn and the civil state, a po(.;rtnvs::
generation in Vermont indulged in a period of loose liv-

ﬁgt grl}qureethinking almost unparalleled in American

Most of the people of Vermont had come from Connecti-
|:}11:,f‘2 and Connecticut during the last three decades of the
E{gpteenth .century was going through a period -of spiritual
gl-slntgg'mtwn and revolt.s3 Referring to Connecticut dur-
g this period Professor Richard J. Purcell states that “ir.
religion, deism, and dissent of every brand gained étrength

- among those who revolted from Calvinistic teachings,”st A

Evidences of how radical the early settlers of Vermont

81 Ludlum, David M., op, cit., p,
& See note 76, above, " © P L.

‘8 Purcel, o
Bl p’ 5 "2rd T op. eit., pp, 5-28.

id., p.

" 85Ibla,, p. 43,
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were, especially those on the western side of fphe mountaing,
have-come down 'to us.. John Clark, a pious” individual, mi-
grated into Vermont in the 1780’s firom Connecticut in search
of economie security and a Christian atmosphere for himself
and his family. He finally seems to have found what he want-
ed in Hartford on the eastern side of the mountains only after
he had spent two years of mental anguish on the western
side of the mountains.# Here is the classic picture that he
gives of Clarendon around 1785: i

I was here connected with a heterogeneous mass of
people from all parts lately relieved from the incurtions
(sie) of open Enemies and the more distressing appre-
hensions from intestine incendiaries but peace being
established and animosities hopefully subsiding excited
hopes of better times but I was stiil doubtful whether
this could be a peaceful or profitable Religious retreat
for me and my family some good Christians like here
and there a berry in the uppermost bows but looking
around must conclude vice predominant and irreligion
almost epidemical Sabbath disregarded profanity de-
bauchery drunkenness quareling (sic) by words and .
blows & parting with broken heads and bloody noses
the Apostles caution seemed to apply if ye bite and de-
vour one another take heed lest ye be destroyed one
and another these gloomy appearances nearly discour-
aged me.87

Nathan Perkins, of missionary fame, writing of Mancheg- 4

ter of 1789 considered it “a loose town.”ss John Pettibone,

the town’s historian, writing in the 1860’s, mentions that
after the Revolutionary War, “Manchester might be- called
an immoral place,” and that drinking, gambling and promis-
cuity were common.® David Ludlum (op. cit.) quotes many

86 Ludlum, David M., op. cit., p. 15.

87 Clark, John, “Account Book and Diary,” quoted by Ludlum, David

M., op. cit., p. 20.

$8. Perkins, Nathan, A Narrative of a Tour Through the State of Ver- ,

mont from April 27 to June 21, 1789, (Woodstock, 1920), p. 14,

8 Pettibone, John, “History of Manchester,” Proceedings of the Ver-

mont Historical Society, December, 1930, p. 156
9 Ludlum, David M., op. cit., pp. 10-23,
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Sources and gives many more examples of loose living on the
western side of the Green Mountains during this period.% -
Population. Trends

The population trends of Vermont are especially interest-
ing because Vermont has been almost constantly faced with
4 serious problem of emigration of some.of its finest sons
and daughters, Emigration started, according to Lewis D.
Stilwell, even before Vermont itself was half settled.®? This
emigration progressed so rapidly that by 1860 certainly 43
per cent and perhaps more than half of Vermont people were
living outside the state of their origin.%2 Most of the emigra-
tion was caused by the inability of the land to support its
people and ag a consequence they looked elsewhere to fulfill
their dreams.®® The population trends as viewed through
the years portray the restlessness of the people of the State,

Dr. Williams estimated that in 1771 there were seven
thousand people living' in Vermont.® The Rev. Zodock
Thompson estimated the population at 20,000 in 1776 and
Rev. Dr. Samuel Williams at 80,000 in 1783.%5 "The first na-
tional census which was taken in 1790, found that there
were 85,425 people living in the State. In the beginning,

91 Stilwell, L. D., “Migration from Vermont, 1776-1860,” Proceedings
of the Vermont Historical. Society, New Series, V, No. 2, June
1937, p. 64. Note: This is a monumental work concerning the
broblem of emigration from Vermont. As far as Lewis Stilwell
could determine, the first emigrant left the State about 1775 gl-
though during that year settlements had begun in only 80 out of
the 230 towns in Vermont, -

82Ibid., p. 65. o

931bid., pp. 67-77, passim.

84 All population figures for the State before 1790 are estimates.
Governor and Council, op, cit., I, p. 403, (footnote): "“The popy-
Iation of Cumberland and Gloucester counties, as taken by the
authority of New York, was 4,669 in 1771 -+ ... (Dr. Samuel Wil-
liams in Vermont, second edition, II, p. 478, remarks:) ‘These two
Counties, at that time, contained about two-thirds of the people in
the whole district. The whole number of inhabitants therefore in
1771 must have been about seven thousand.’ ” . '

95 Thompson, Zadock, History of Vermont, (Burlington, 1853), part
II, p. 30. See also Proceedings of the Vermont Historical Society,

Oct. 15, 1878, p. 40. - '

% Statistical Abstract of the United States, 1944-45, U. S. Buresu of

Census, pp. 6-7. - ' 3
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Vermont did experience a great wave of immigration. One
can get an idea of the magnitude of this immigration when
one realizes that from 1771 to 1790 the population of the
State increased more than 1120 per cent.

There are various reasons for this tremendous influx. Pre- .
vious to 1760 many of the soldiers who had been engaged in

the French and Indian Wars had become acquainted with

and attracted to this territory.®” Once this war was over

and, especially after the Revolutionary War ended, the
people to the:south and east of Vermont flocked into Ver-
mont “in search of cheap land.”®® Then again many Separat-
ists left Connecticut to escape the hated religious tax where-

by non-believers as well as believers had to contribute to the

support of the Congregational or -State Church.® Also, at
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g;hey were immersed in such activities ag speculating in
- thousands of acres of Vermont land, leading militia against
. York and later against the British ang actually organ-
2 the new State of Vermont,.

1 Tl‘he p_opu}atiqn of Vermont continued to increage during
the first thr'e,e decades of the nineteenth century although
?Ehg rate of increase _began to decrease. _Between 1790 ‘and
8{}0 the population Jumped 80 per cent, and 40 per cent be-
_ t{soo and 1810.1% During' the next two decades the
tation increased 8 pér cent and 19 per cent respect;
2 : 1 Pective-
A¥i% 50 that by 1830 Vermont hag almost 280 per ¢
(people than in 1790, -~ By
! Table L Population Im Vermont, 1790 to 1940

this time the states of the union were all saddled with a huge Increase Over Preceeding
debt, and taxes were high because of the cost of the Revolu- = B " Census .
tionary War. Vermont had the distinction of being debt free ) Population | Number _Per Cent
and, as a consequence, there was very little taxation.1% The A 85{425‘ ]
infant government had accomplished this feat by expropriat- ;?‘7"‘8}65 69.040 80.8
. : . 995 63,430 . 411
ing the property of the Tories and the property of some 235,081 18,086 - i 48
“Yorkers” in the State.10t . ' 280,652 44,671 . 18.‘93
S i . 291,948 11,296 4.0
It is interesting to note that the early Vermonters were 314,120 22,172 76
quite young. Even as late as 1800, two-thirds of the popula- 315,008 - 978 0.3
tion of Vermont had not passed their twenty-sixth birthday : 33‘;23; 15,453 4.9
and the proportion of young people when settlement first be- A ggzj 422 I’Z 3 , 0.5
gan must have been even younger.102 Leaders like Ethan 343,641 I I,,zfg‘
Allen and his brother, Ira, were only in their twenties when 3?5,953 12,31 g-; 33,3’
iy 352,42 3,52 -1.0
A 3595611 7 183 g . 20
97 s;-ogﬁe’tgaztvlflﬁ (ilé cif.,, I, p. 204. See also Zadock Thompson, 350,231 | 380 e

% Crockett, W. H., op. cit., I, pp. 257-258. See also L. D. Stilwell,
op. eit., p. 77. _ f
99 Centennial Anniversary of the Independence of Vermont, pp.

> resources of a state, however, in proportion to their
ance or scarcity, can. seriously affect: the wealth or
poverty o-f a great portion of the inhabitants, . If 5 state has
06 sufiicient natural resources or industria] development to

100 Wood, Frederick A., The Finances of Vermont, Columbia Univers
.. 8ity Press, N. Y., 1913,.p. 20. ) L
101 Allen, Ira, History of Vermeont, pp. 95, 96, 111. See also Vermont
State Papers, I, p. 6. 8
10z Stilwell, L. D., op, ¢it., p. 66.

lhe exact figures are 80.8 per cent and 41.1 per cent i

P onth Census of the U. S, 1040. Population, Vermont, o
exact figures are 8.3 per cent and 18.9 per cent, respectivel
enth Census of the U. 5., 1940, Vermont, p, 5. " "c-Pectively.
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support its citizens, it is natural that many of them will go
elsewhere to earn a livelihood. Vermont’s limited natural =
resources could not compete with the fertile lands of the

West, and its slow industrialization was no match for the
industrialized cities of the East. These are some of the
reasons why such a large proportion of Vermont’s young peo-
ple have been leaving the State in such great numbers for
more than a century. ' :

From a glance at Table I, one can see that after 1830 Ver-
mont’s population was never again to increase by such large
proportions. Indeed, with the exception of 1850, Vermont
was never to increase more than five per cent in any decade.
In 1860 Vermont’s population .increased only three-tenths of
one per cent over the previous decade, but since 1860 there
has been almost a levelling off of the State’s population, It
is true that the percentage of increase.of the population of =
the United States has been gradually decreasing since 1860,
but the national decrease has not been as sharp as it has
been in Vermont. . In 1880 it increased five-tenths of one per
cent; in 1890 it remained practically at a standstill; in 1920
it decreased by.one per cent, and in 1940 it had decreased
one-tenth of one per cent over the previous census. i

The population of Vermont fluctuated in certain areasf;
through the years. Judging from the influx of population’
and from the increase in land values, Vermont seems to have
experienced boom times-during the quarter century between
the close of the American Revolution and the passage of the
Embargo Act (1783 to 1808).105 But the Yankee spirit was
a restless spirit. During the first decades of the nineteenth
century some of the towns in the southeastern corner of the
State began to lose heavily in population and the towns in
the northern part of the State gained.1® Once these north-
ern towns were settled, the Vermont Yankee looked for new
fields to conquer. Thousands of Vermont’s young people

105 Stilwell, L. D,, op. cit., p. 95. ' i
106 Wilson, Harold Fisher, The Hill Country of Northern New Eng-
land, Columbia University Press, N. Y., 1936, pp. 23-24. ..
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wandered to New York State and from there went further
301:1!:}1 and west, %7 until by 1860 perhaps half of Vermont's
children were living outside the State.

The early Vermonters were quite prolific and much of the

early increase in the State’s population was due to the high
fertility rate.

Reproduction was also going on at an astoundin
Most of the settlers,.as has been pointed out, were %gﬁlfgz
people. They married young. Many of them seem to
h_ave produced children as fast as was naturslly POs-
Slble: Extrerpe instances are almost typical. John
Taplin of _Berhn and Samuel Wood of Halifax had twen-
ty-one children each. Abigh Edgerton of Pawlet died at
!:he age of 85 lea_ving 209 descendants. Eight families
in _Clarendon Springs, Vermont, produced a total of 113
children, 99 of whom were attending school at the same
time—and there was only one pair of twins in the lot.
Fifty-one per cent of Vermont's population in 1800, and

also in 1810, was composed of child :
years of age.108 p ildren under sixteen

]?y 1870 Vermont was beginning to feel seriously the loss
_of its young people. According to the census of that Vear
the loss amounted to some 200,000.1%° The first report of’
the Board of Agriculture complained in 1872, “No country
can stand the continuous drain of young men and capital that
has been going on in Vermont for the past few years......Who
can value the educated minds, the productive power and en-

. terprise that are lost by the removal of our young men ?7’110

Since 1850, emigration from Vermont has averaged about
forty per cent. M. O. Howe mentions that in 1880 fifty-four
per cent of the native-born Vermonters were residing in

3 other states and territories of the Union,112

107 stilwell, L. D., op. cit., PP. 120-122. See also H. F, Wilson, op. cit.,

p. 26.
108 Stilwell, L. D., op. cit., p. 96.
i yilsion,’l-l. F. op. cit., b 65,
: amison, Z. E., “Vermont As a Home,” First Annual R
Vermont State Board of Agriculture, Ma.nufactu:es :ﬁgrg\floiilgg
A for the Year 1872; Montpelier, Vt., 1873, p. 556.
1 Howe, M. O., “The Farms of Vermont,” pp. 184-185.
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tilstmgmshmg between urban and rural communities.
~ Roughly speaking it conmdered any community of 2,500 and
tmder as rural.-_ ny more @p,ulous commumty as urban

The emigration of young people from the State and a de-
cline in birthrate has noticeably increased the proportion of =
older people in the region. A comparison of the composition
of the population of Vermont in 1850, 1920 and 1940
will illustrate the extent of this tendency. By separating the
entire population of the State, as given in the census reports
for these four years, into four age groups, it was found that% ;
the number of persons in each formed the following per-
centages of the total:112

Table II. Percentage Of Population In Various Age Groupsl' '

ural-i cal-1 arm, dependmg on whether
t e person hved or worked on a farm. :
Federal Census of 1850 showed that there were only

‘people in Vermont-who be considered as living in
an-areas, ' In 186@‘%HM@ only 6,213 people living in

an areas, and the rural population of the State had

Classification ~ Percentage Percentage Percentage Percentage hed its peak. After the Civil War the rural population

of Ages in1850  in1800  in1920  in 1940 e State began to decline sharply and the census of 1870
Under 1 year 21 - 2.0 1.9 1.6 wed that the urban population of the State had increased
lyr.&under 5yrs. 99 7.6 7.9 6.7 69.5 per cent over the previous census. Table III shows the
5 and'under 50 yrs. 73.9 69.0 67.6 67.4 [ d decrease in the rural population since 1860 and the
50 yrs. and over 14.1 214 22.4 244 p increase in the urban population during the last 30

8. During this time the rural population has decreased
om 98 per cent t0.65.7 per cent and the urban population

§ increased from 2 per cent to 34.3 per cent of the total
‘population.

From Table II, one can see that young children make u_p-é'
smaller portion of the State’s population now than in 1850. 5
The most significant change, however, is the marked in-
crease in the proportion of elderly persons. This advanced
from a little more than one-seventh of the total population
in 1850 to almost one quarter in 1940. Thus at the end of
the perlod 24.4 per cent of the inhabitants of Vermont were
fifty years of age and over.!13 iy

i
-

City Versus Farm

In the beginning practlcally all of the people of the Stat
lived on farms ‘and each famﬂy was very nearly self-sufﬁ
ment but soon, local 1ndustr1es and trades connected with
farmmg, such as bla.cksmlth shops, gnstmllls, sawmills, tan-
neries, ete., sprang up.? 114 In 1850, the Federal Census began

112 Rossiter, William S., “Vermont: An Historical and Statistical
Study of the State,” Publications of the American Statistical As-
sociation, New Series, XII, No. 93 (March, 1911) p. 425, See also

_ Rural Vermont, by Two Hundred Vermonters, Vermont Commis
sion on Country Life, Burlington, 1931, p, 13; also Sixteenth Cen-
sus of the U, S., 1940, Populatlon, Vermont p. 17. A

113 Sixteenth Census of the U. 8.] 1940, Populatlon, Vermont, p. 16.

114 Rural Vermont, op. cit., p.' 12 )
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~ 'The above figures do not, however, tell the whole story of
- the evolution that has been taking place in the State. Ver.
- mont is often referred to as a farming state, but this desig-
- nation is not quite correct, Although the State is still pre-
_dominantly rural, its farming population today is its smallest
~ group proportionally.l’s The rural-farm population. of the
:ﬁj:at'e' was 85.8 per cent of the population in 1920 and it has
- decreased, in 1930 and 1940, to 81.1 and 29.4 per cent respec-
~ tively. The non-farm (rural and urban) population of the
- State has so increased that in 1920, 1930 and 1940 it com-
. brised 64.7 per cent, 68.9 per cent and 70.6 per cent of the
~ ‘total population.i1 When seven-tenths of a state’s popula-
‘tion is not working or living on a farm, it cannot be called
‘a farming state.

S —

TABLE III. URBAN AND RURAL POPULATION FOR VERMONT
B i & :

o A e L L o o R

: e o hin s 359,231
BB wme s~

.t

300,000 ——— 300,000 |

I

250,000 250,000

235,992

(Farm and non-Parm

Vital Statistics

The birthrate in Vermont has gradually decreased as has
~ &lso the birthrate of the United States. From 1915 to 1930,
- Vermont had almost consistently a lower birthrate than the
~ country as & whole. From 1930 to 1940, however, Vermont’s
~ birthrate has been consistently higher than the rest of the
country 117

200,000 200,000

150,000 150,000

123,239

100,000 100,000 Vermont hag made great progress in the decrease of in-

- fant mortality." From 1916 to 1940 Vermont has decreased
its infant mortality rate from 93.1 per 1,000 live births of
infants under one year old to 45 per cent, a cut of more than
50 per cent. However, the national average is slightly better.

Table IV compares Vermont with the United States in this
regard,

50,000 50,000

80
82
8ko

1860

115 Sixteenth Censtis of the U, 8., 1840, Population, Vermont, p. 9.
116 Ibid.

117 Vital Statistics Rates in the U, 8., 1900-1940, U, §. Bureau of Cens
sus, p. 667,
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old per 1,000 live births for Vt. and U. S., 1916-1940 118

1932 632 533

Year Vt. U.S. | Year Vt U.S. | Year Vi U.S.
1916 .93.I1 99.0 | 1924° 702 66.8 1933 53.0 ‘
1917 850 go5 | 1925 724 68.3 | 1934 52.6
1918 030 9074 | 1926 720 %00 1935 48.6
1919. 8s5.5 830 | 1927 698 60.6 | 1936 3580
1920 g6z 821 | 1928 652 64.0 1937 49.5
1921 778 72,8 1929 658 63.2 | 1938 48.4
1922 73.1 732 | 1930 64.8 60.1 | 1939 456
1923 760 735 | 1931 509 57.4 | 1940 45.0

118 ¥bid., pp. 572, 573, 578,

CHAPTER II
INFLUENCES UPON VERMONT LEGISLATION

.~ The social philosophy that guided the colonial legislators
- of Vermont has influenced much of the legislation which has
~ been passed concerning public welfare throughout the hun-
- dred and seventy years since the first Legislature of the
State. Before entering into a detailed study of Vermont’s
poor law and welfare legislation, it is worth while to recall
~ the foundation of this social philosophy.

The Connecticut Influence

- To begin with, most of the early settlers of Vermont and
- most of her early leaders came from Connecticut.l So close
- was the tie of Vermont’s original inhabitants with Connect-
icut that the first name for the new State agreed upon by the
delegates of the Convention at Westminster in January,
- 1777, was “New Connecticut 2 Therefore, “from Connecti-
~ cut, more than from any other source, were obtained laws,
- customs, and the idea of the town unit of civil organization
s During the first Legislature, Thomas Chittenden,

. the State’s first governor, who had served as a represent.-
- ative in the Connecticut Legislature, had in his Possession

>

~ perhaps the only book used in that First Legislature of Ver-
~ mont; that book was the statute-book of Connecticut.4 Be-
- cause of this the first Legislature made the decigion “to

»

~ adopt the laws of God and Connecticut unti] we have time
- to frame better.”s It is true that, because of the friendship

~ 1Crockett, W, H., op. cit., I, pp. 259-260, Governor and Council op.
it T, p. 41. Purcell, Richard J., op. eit., pp. 152-153: “Vermont
- Was indebted to Litchfield County, (Connecticut) alone for her
- first governor, Thomas Chittenden, Ira and Ethan Allen, Governor
‘Richard Skinner, Senator Samuel Phelps, Senator Horatio Sey-
. mour and many others less widely known.”
- 2Governor and Couneil, op, cit,, I, p. 41.
3 Crockett, W. H., op. cit., I, p. 260. Vermont State Papers, I, p. 16,
- note. Slade, Vermont State Papers, p. 287,
- & Walton, E, P, “The First Legislature of Vermont,” in the Pro-
L?gggg!n;s"fr the Vermont Historical Society, New Series, Oct. 15,
4875, p. 41,
¥ McCall, S. W, Thaddeus Stevens, Houghton Mifflin & Co., Bos-
~ ton and New York, 1899, p. 6, note.
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of Ethan Allen and Dr. Thomas Young of Philadelphia, the
first constitution of Vermont was almost an exact replica
of the constitution of Penmsylvania,® yet the original laws
and the spirit behind those laws, especially those that con-
cerned the poor, were a carry-over of the Poor Laws of
Connecticut. '

_Now the laws of Colonial Connecticut were not original
any more than were those of the other colonies. The laws
governing the treatment of the poor in seventeenth century,
Connecticut were almost an exact copy of the British Eliza-
bethan Poor Law of 1601.7 So closely did Connecticut ad-
here to these archaic laws through the years that a Con-
necticut: Commission To Study the Pauper Laws in 1937
was able to make this statement:

Since the beginning of statehood, Connecticut has not
changed significantly its system of poor relief, as
- such...8 ' o

In all fairness to Connecticut, it must be stated that this
same death-hold of the Elizabethan Poor Law has been evi-
dent in the histories of all the original colonies, and even in
many of the new territories of the West.?

‘The English Influence

Vermont was no exception, and through Connecticut she
inherited the Elizabethan Poor Law of 1601 even though
she was founded 175 years after this law was first promul-
gated. Furthermore, more than 95 per cent of the early
settlers of Vermont were of English ancestry and steeped

in the traditions of their forefathers.® The lawmakers

realized their ties with the English way of life. At first,

6 Walton, E. P., op. cit. (above note 4.), p. 28.

7Report of the Commission to Study the Pauper Laws, State of

Connecticut; Hartford, Conn., 1937, p. 39.
8TIbid., p. 40.

9 Creech, Margaret, Three Centuries of Poor Law Administration, )
Chicago University Press, 1936, p. XIII. Kénnedy, Aileen E., and
Breckenridge, Sophonisba P., The Ohio Poor Law and Its Admin-

istration, Chicago University Press, 1934, pp. 3, 14, 105.
10 Rossiter, W. S., as quoted in Crockett, W. H., op cit., I, p. 259.
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" themselves accordingly.*®

y an act of November 5, 1796, and in the, Revised Laws, of
?gﬁgntﬁétébfﬁkrzrxdﬁ Law of England ‘was again .con.f.u.i‘ergfl tl;g
law :)'f.f the. State.34 : There can:bé-no q'oupt',»..t}xeref.oge,y 1
which "c',(:)’t'ln“tr})’i thé:lawmakers 'of- Vermbnt‘~ a:dm_l__t:ted_' : s}; leg'a

D e fae o S AR VR

By e gl g o cmbaligen S g,
ris are to take notice thereof and govern

(TS

affinity. o BInT T ¥ ido 1
Adherence to English Law Mamfested inPractlce -
"The docurd \tary, evidence QuO@ed;_.ah_{)}{e shows the lggg._f

and social hieritage of Vermont, Legislation for the care of

. the poor and the i'é’g*ulatoi'y‘cqstoms in this regar{ a: s
flect, the influence of Ahe English Poor Law::... b
In 1597, England had enacted a Poo_r Law w}iich rw:ih?

compilation of-all the ;.fgn?ez; ~.:m;¢rghgf; "ff?%ﬁ?“.c? 65 -t

ered together and'moulded into‘one: syf?tgxgg o }g“pZ?;rd‘iof
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Elizabeth and 'was passed i 16 as mentioned earl:

in thig chapter: LE el ot (mod NG 1 =

According to this Act éach terrltonalumt (ealled ? g?;
ish) was'responsiblé' for the poor. of its ¢ ga. supervision of
all pooe: et . the handaof the, Jutice o the Fedco
and the Overseers of the Poor, who.provided -%u'l{ aithoce

unable.to work-and work for*theable-bomed, A fei; w e

poor taxifor the ‘relief of-thé needy; children o ‘;”'ifg';P?es

were to be bound out until twenty—fo.ur yef;\rg of age, 4 ma t;

or until twenty-one ¥ears, or marriage, ;gfftema:le;-mgrgx;

able to take:caro of their: childrenwere:mado legally re-
sponsible; for thém; dnd almshouses Were to'be grected
g mont Legistatire, 1782; (Tuned; podss . - * @

Aok 0% the Vepmont Legistnre, 1786, (ovamber 5); b 5. Be-
vised Laws of 1839, Fille XL, Chap. 27, Sect L o0 o i

151In 30 Elizabeth, Chap: 3, 1397, An Actefor the Belife O bio
Poors: (Thils dct s prifitédin Statutes of the! Realr, 1V, Part 1L

894 £, - See .also- Sir ‘Frederic Morion Edexit. The il De:ho
B e e i
reports, edited and abridged by A, G- L. Bogersy (reor  puseage

o SR Fout rolt G 1 Gl nd Sovs, Landon, 190,
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necessary. ¢ It was not until 1662, however, that a_set-
tlement, law was passed.”’ Such s law became necessary ‘to
prevent the Wholesale migration of thé poor from ¢ local:

e

v

«.:Briefly, -such-were thé:provisions of :the ‘English “Poor
Law, and-'Vermont legislation followed:this: pattern, with
some-changes, :into the:20th century. .-Much :of the imitas
tion “will become. apparent- in- Subsequent . ‘chapters;: but
Some :brief references may be madé. in- pasging.’ <In an:Act
of 1779/ (p. '98) .the Legislature: stipulated ‘that each town
was ito take ‘care ‘of, support, and maintain. its own pooir
out of the town’s treasury; and if selectmen or overseers
neglected to gjve an account of the money. spent on the poor,
they were to be put in jail until dccount was given. “The fol-
lowing ogcurred in 1788 and shows how .Ingjstent_was the
Legislature that the local government and not the State
should give poor relief: "~ "
The committee to whom was Refered the petitions
of Abel Davis and _Jonathan Blkeens.. (Elkins) - Junr
brought in their Report in the words following viz—
“That in the opinion of your Committee that as there
is no general rule to help the suffering inhabitants of

this State therefore said petitions ought to be dis-
missed—Ebenr Drury for the Comtee”1®

The poor were often placed in the same category as
disabled persons. In 1779 there was passed “An Act for
relieving and ordering Idiots, impotent, distracted and idle
Persons.”?® This act provided that idiots, the aged, the sick,
and the poor and any others who were unable to support
themselves should be supported and maintained by rela-

16 Webb, Sidney and Beatrice, English Local Government: Part I,
“The Old Poor Law,” Longmans, Green & Co., London, 1927, pp.
64 ff. Tawney, R. H., The Agrarian Problem in the Sixteenth Cen-
‘tury, Longmans, Green & Co., London, 1912, p. 280..

171662, Acts of 13 and 14, Charles IL, Chap. 12.

18'Webb, S. and B., op. cit., pp. 323-324.

19 Vermont State Papers, I, (Feb. 20, 1783), p. 163.

20 Acts of the Vermont Legislature, 1779, pp. 15-17. (Henceforth the

A}itsts‘)f) the Vermont Legislature shall be referred to simply as
“"° c l,‘ b



gave selectmen
the overseer ¢
affairs of the poor and his family, ete., etc.
17872 istipnlated that if-the .childrén -of :such:poor had no
work or:had:ne:dneto. sake care:of them; theyiwere to-hé
batind ont ‘as -apprentices or servants by:ithe-above-mens
tioned: authorities: until’ they:reached; the:age.of 2lsyears;
if- male, ;and 18! yeays;iif :female. -, There:was no mention:of

T
FY

£ CHAPTERIN, . ooty o oy

b, study’ f public welfare's
8

i
it O L
ning to' deb

Ty

ch

the poor in Vermont, especially before 1838, Weré piinished

as debtors iid Somimitted to jail tnstead of béing given‘poor
; ’%séf%éﬁhiq 1awsiwere still. in’operation many:of
éf“cliefits’ today-would be!punished instesd of
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=+ The: pioneers.of Viermont; Jike other pioneers, came to, the

dike.c ame
térritory. with-high hopes and. strong backs.. Where the
wildernessiways conquered, it was conquered only.by extreme
hardship and.deprivation,:; The.planting ;season was, short;
the: winters were.long and the.woods full of wild bears and
at-times:hostile:Indians,: - Starvation was:not far removed in
the very eanly.pioneer: days, and. in raare. than one family
children-had ST i ing for. I C

b timied éven Miature seemed to be agains abitants
In:4770%a plague.in the; form of a.huge army. of  worms
marched;down.the Connecticut valley, and.devoured the erops
and-even the Jeaves on:the trees.2. There. occurred the preat
snow-fall-of :1780-1781 . which cut. the short. growing season
much shorter and caused great suffering. .In.the year 1816
on the eighth and ninth of J une-there.was-a.heavy snow fall
followed by a. “freeze.”. Snow:could be seen on the hills every
month of the year. -Crops were-destroyed and families were
for weeks without bread.t The.; oil; too, was' not ‘ag fertile
as was thought and since .the settl

was thought and since the settlers made:no attempt to
revitalize the soil, it soon “woyé out,” But what the settlers

LCrockett, W. H.,.op. cit., I, pp. 223, 261; 264, .. . T

2 Thompson, Zachary, op. ¢its, part IIL; p. 145; Benton, B, C., History

v of .Guildhall; Vermont, Everett C::Benton, Waverly, Mass., 1886,
I L R T T Svs ikl '

3 Hemenway, A, op..eit,, 111, p. 888; IV, p, 8. .

4.Three Score and Ten' Club, Biographies of Early Settlers of Stowe,
Vermmllt.'z‘»acqou‘nt of William Cheney. See also Wilson, H, F., op.
cit.,, p. 122,
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feared most during a good part-of the nineteenth century,
and with good reason, were the epldemlcs and diseases which
ravaged various communities ‘from‘timie to' titme! ' Ihfluéniza,
smallpox, dysentery, typhus,. measles, pneumoma, scarlet
fever and hydrophobla kept breakmg out_ usmg‘ death or
permanent dmabﬂlty to many g " b

[

Financially. the mhebltants of Vermont got oﬁ' to a very
bad start. In-most ingtances the lands were purchased on
credit and the new life was begun under -a burden of, debt 6
Most of the people in the new towns were necessanly de-
pendent upon the products of the soil to pay their debts.
The markets Wwere"distant ‘and “the ‘primitive methods of
transportatmn ‘made: the ‘cost-of the products-too high: to
compete with ‘other producers: j Even after ‘the railroads
finally came; ‘Vermont: could ‘ot -compete -with the cheaper
productmn costsof :the Westi: There was :agreat scarcity.
of money, and'the capxtal of ‘even the ¥ichest men was main-
Iy tiéd up in land.Hence there was little mioney to'be loaned
ho matter how: hlgh the anterest of How good:the securlty.
Specle was rarely seen and thé valué of paper: curreficy was
uncertam T Greditors; there‘fore, Hiad to-look mainly to. the
Iand and its- products for repayment. 8." The:result, of course,
was’ almost ‘a universal berter systenm. 1iAlthough wheat-was
thé medium 6f- exchaiige most commonly used:-to'meet notes;
contracts, salames* and éven taxes; many igther itéms such as
butter, corn, peas, beans, whiskey, potash cattle etc were
a];so used m such transactlons 9 ’

5 ‘See the long 1ist of epldemics i g, Thompsoh ob. c!t part 1L, pp.
220-222. Also:A. Hemenway, -op.. cit,,, I, p. 735; IL, pp. 612, 863;
III, PP, 415, 694; v, p. 577. Gallup, J. A Epidemlc Diseases in
Vérmont, B, Wait &' ‘Sons, Boston, 1815; pp 36—50
8 Governor and Council, op. cit.; IIL; p.: 58

1The Vermont paper money, reached a gold rat:o of 72 to 1 in 1780“

Seée L” Wilbur, Early History of Vermont, p. 167

8 Governor and Council, op. cit., ITI, pp. 357 358, 391

9 Three Score and Ten Club, op. hlt., Edward Moody 1 remember

© T worked. (for) Joel Harris for a peck of corn a. day.” Mrs. Chris-
tina (Kenney) Moody:  “Mother-found a‘wofian that would: let
her take carding and spinning and pay her in meal.” See also ac-
counts of Joseph . Bennet and William Cheéney: See also A. Hem-
-enway, op. cit,; I, b.-395; TH, pp. 142, 163, IV} p. & 78; L Wilbur,
‘op, eit,; I, p. 168 F ‘Miiler and P ’Wells, ob. ctt,,p 97 i3
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And poVerty dld abound ' On September 4, 1786 Governor
Chlttenden in.an address descrlbed the great poverty of the
mhab1tants of the State.l In 1789 Jonathan Perkins, a Pro-
testant minister from Hartford, Connecticut, made.a Journey
through Vermont .as. far as, Burlmgton and back again,
Throughout hls report of th1s tr1p he emphasuzed the utter
poverty: of. the people Commentmg on the famme of. 17 89
he remarked: srwerind 2n TUOU o o e o ‘ ;

It is-supposed: by the mest’ Judlcmus &: knowmg ‘that
more than 14 part of:ye:people:will have neither bread
nor'meat for:8 weeks—and: that!some will: starve.....;
Several women I saw had lived four or five days w1th-
out-any food, ‘and Had eight or' ten children starving
around them—-orying for bread & ye.poor women had

wept: till-they looked like ghosts: - Many families have
lived:for weeks:on- what the people call Leeks——a sort
of wild:onien. V1.~ .- .

Debts and mortgages were as common a8 the dlre poverty
of the inhabitants;*-In fact ‘thé"State:was divided between
the farmers and:laborers on:the oné hand and traders; law-
yers:anid:sheriffs:on the:other; debtors on one side and ered-
itorsion the other.12: The first Constitution of 1777 specified
how debtors were to-be tréated by:-the law; but strangely
enotigh sthe: part-of the Constitution which: mentioned debts
was; a section/of:a very:liberal clause which otitlawed slavery
in Vermont.: : This:clause, which placed: Vermont far ahead
of other states:in respect o slavery?3, brought great hardship
to a large: segment of the State’s' population:for more than
sixty years. -The anti-slavery clause'is:ag follows: -

Therefore, no: male+Person, born 'in this*Country, or
. ‘brought. from oyer Sea,:ought:to, beholden by. Law. to
-8erve.any. . Pere n.as a. Servant, Slave. or Apprentlce, .
after ‘he arrives to theé Age of . twenty-one Years, nor
female in like Manne s fter she arrives to the Age of

10, Governor and Counell. op..- cit III, p 857

it Perking, Nathar, op. cit., . 22, ’

12 Reed, Hon. David “Thomas Chittenden,. His Life and Times,” A.
I-Iemenway, op. clt I, p. 926. .

13 Holcombe, Arthur’ M State Goveinment’ in the 'United States,
Macmillan Co., N. Y., 1929, pp. 28, 83.




d;by  their own
oo o T
Finds;’ Cos

. Consent ‘after they arrive to sue
* Law for thé Paymeit of Débts;
"or the'like:d =

..eighteen..Years, unless they ars:,.]ll?oun

+ These words' aré still'ontaitied ifi’ thé Brst irticle
preseht 'Gdﬁstit’ixtidh‘*ffﬁ’g, ‘as’ will Abfg'_-‘shdwzln;-'.law h beez;x
passed whic ake sotu of 'thésting’ oiit lpf:""ip-s-"gpfo‘rgefﬁg‘nt;
There webé'two other referencss o 'del‘:‘to‘rs‘*and?'kc'zjgd}fgxs-
the first Constitution of 1777 , as follows: BRI
(Chapter:1,.Section: XII) Ng writ -a‘g’ai-x}-s;tfthg: ,_E__epsq;; ar
Propérty.of-a Debtor shall-bedssued: unl_egs;tha;.@redat@x:
shall make: oath thatthe is in;danget of losing hls.-;Debt'.';

. . o oyt handbaend wedd 324 ¥ LR ik
(Chapter I, Section; XXV)..The. Person_of.a -Debtoz;
where there, is-not 4 strong. Presumption of Fraud;
shall not be ‘contifiued: in.Priseti, .after: dgl&tﬁeﬂipg:-.»pp_;
bona fide; all his:Estate; real and-pevsonal; for #heUsg
of his Creditor, in such Manner as shall be: ereafter
Tegulated by Law, .
. ¢ e, Amprisopment For Debt, e
-« The: effectiveness of the first:section.qguoted is -questioys
able since . almost.every: foreelosing. creditor: is sure that-he
is.in danger. 6f:losing; his debt.:: In the séeond quetation-the
hona fide clause left mitch.toom:for argument.:; Rurthermore
the heneficent. efféct ‘of thiscclause was: completely inullified
by an Act.of:1779-which:specified that the estate. of any: per-
$on who refuses:topay-a.debt ishall:he: sold: 20'days after.the
notice: by ;the:sheriff:: As; mucki of ‘the estate is:to be sold
as will-pay thie;débt.... If; the: peison: Bave no: :estate: or :not
enough, he isito be:put.in Jail;until the debt is paid:* -The
same treatment;is given for'the non-payment:of taxes.1s)
The uncertainty of the: ’cu‘-ri".ency;'-ﬁthe’.‘-bulkiﬁesﬁ and:inade-
' systém ing 160t ‘of -débts "diffi-

quacies of'the barter systém mad’ep‘aym di
promises. and
. 'consequergpg,

cult and” often’ inipossible. ‘THe ‘Tohg:
e and niearis

: . ' 3 PRI $5 0k ik A % o ¥ AR
credits “became hopelessly involved. As
forced collections would'deprive delgtfprﬁ"éf :
14 Constitution of 1777, Chap, 1.1+
15 Aets of 1779, pp. 80-81; see also Acts
16 Aets of 1782, p: 13. |
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of support.l?” When the debtor and his family had been de-
spoiled of all earthly Possessions, if these were not sufficient
to pay the debt, the person or the head of the family would
be locked in jail until the debt was paid. Creditors were con-
tinually hounding the debtors, getting them put in jail and
using up most of the debt to pay-lawyers’ fees.’® Tn 1786 a
group of debtors tried to stop the courts at Rutland and at
Windsor and it was only by the prompt action of the govern-
ment that a Jarge scale rebellion was stamped out.’®* The
bressure was relieved a few years later when the United
States currency gradually began to appear. But the prac-
tices followed by the law-enforcing agencies in dealing with
debtors hung on for many generations, Commenting on the
times the Honorable David Read remarked;

...... Credit wag extended, suits brought and- costs multi-
plied; property could not be sold even on execution, as
no one had money to buy; that relic of barbarism, im-
prisonment for debt,......was the end of almost every
execution; and the prisons were filled with debtors,
mere debtors, men and women, grey headed, young, =nd
middle aged, honest and hard working, expiating the
crime of poverty in close confinement as felons now
(1863) expiate their crimes in the state prison.20

An example of the extreme hardship of the practice of
jailing debtors is the case of General William Barton. Gen-
eral Barton when he was a lientenant-colonel in the Colonial
Army captured the British General Prescott in July, 1777,
near Newport, R. I. Later, while in Vermont, he had be-
come involved in debt, and, being unable to pay, he was kept
in jail at Danville, Vermont, for thirteen years. When Gen-
eral Lafayette was visiting Veimont in 1825 he heard about
the fate of his friend and paid the debt and thus enabled

17 Governor and Council, op. eit., III, p. 358.

13See L. C. Aldrich and F. R. Holmes: History of Windsor County,
Vermont, pp. 185-186; M. E. Goddard and H, V. Partridge: History
of Norwich, p. 258. -

19 Hall, B. H., op. cit., pp. 551-552; also Governor and Couneil, 111,
p. 336.

20 Read, Hon. David, op. cit., in A. Hemenway, I, p. 926.
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General Barton to return to his famiily in Rhode .Island.2!
The amount of debt made little difference and investigation
revealed that the great number who were being punished for
the “crime” of being poor were confined with real criminals.
The county and local jails were: for the most part unsanitary
hovels. “In Middlebury for the six months ending June 1,
1831, ‘no less than ninety-six men and women were incar-
cerated, twenty-five for sums of less than five dollars. It
was estimated that over four thousand Vermont citizens an-
nually suffered commitment to jails for debts.}’22

By an act of 1779 the Legislature stipulated that there
should be set up a jail in each county seat at the expense of
the county.22 But the citizens were loathe to support the
inmates of these jails, so the same act held that prisoners
were to furnish their own maintenance or be put in service
and that it was permissible for prisoners to provide or re-
ceive supplies for their maintenance.2# Through experience
the obvious fact was learned that persons placed in. jail for
reasons of poverty might not. have the wherewithal to sup-
port themselves. So eight years later the act was amended
to provide that a person committéd to jail for civil matter
or action and who had not sufficient goods for his mainte-
nance in jail, must take an oath that all his possessions did
not exceed the value of five pounds and that he was not lying.
In such a case the creditor was to provide the expense .of
maintaining the prisoner. If the creditor did this the prison-
er must remain in jail until he was able to repay all this ex-

pense to the creditor. If the creditor did not pay for his

maintenance the prisoner was released but his property was
always liable for the original debt.2® - However if the. prison-
er was put to work in jail or at a job in some way controlled
by the jailer, the prisoner would be able to support himself,

21 Conant, Edward, op. cif., p. 249.

22 Ludlum, David M., op. cit., p. 212, referring to Prison Discipline
Society, Sixth Annual Report . . . . 1831, p. 441.

23 Acts of 1779, p. 32, Sec. 1.
24 Ibid., Sec. 2, and Sec. 3. )
25 Acts of 1787, p. 77, Sec. 6 and Sec. 7. i
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yet it could happen that he would never be able to earn
enough to pay for the original debt. Thus he could be kept
a prisoner indefinitely, Then, again, if he were teleased
f_romqail because of the lack of opportunity to pay for or
earn his keep or if the creditor refused to pay for his main-
tenance, freedom held little hope because the creditor was
allowed to snatch from him everything he earned. ‘

"IIoWeve;', the ngislaturg made ‘individual exceptions to
this law. 'The first exception of this kind that is noted is
made in the following act that was passed October 21, 1794:

An act to free the body of Isaiah ' from
arrest in eivil process. & o ‘Pam'leter’ fr-om

Whereas Isaiah Parmeter of Stockbridge, in the cotin

r 1P b e count

of Windsor, has referred his petition to-this"legisl‘atx?rg

braying that by reason of certain losses, while he was:

gxequtmg_ the office of a sheriff, and through certain
family misfortunes, he is unable to pay the demands

which are against him, and that if he is i i i
Tl st hir . if he is 1mprlson¢Q his

It is hereby enacted, etc., That the body of Isaiah
Parmeter be, and it is hereby freed from ar};ests}?;l:ﬁ
civil prosecutions, in which the cause of action accrued
previous ‘to the first day, of October, anno domini. one
thousand seven hundred and ninety four; for and dﬁring
the term of five years, from and after the first day of

. October one thousand seven hundred & ninety four;

any.law to the contrary notwithstanding.2s

Apparently Isaiash Parmeter was still in financial straits
when the five years grace were over, for an act of
November 1, 1799 extends the period for ten more years.2?

The first instance in which one who was actually in jail
for debt was released by the Legislature is recorded in “An
Act to release from confinement the body of Ssmuel Beach
Tor the space of one year, and to secure his body from ar:
rests, on civil process during that term.” This act was

26 Acts of 1794, (Oct. 21), p. 15.
27 Acts of 1799, (Now. 7), p. 102
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rassed on October 28, 179422 It impowers the Sheriff Bell
to release Samuel Beach from. jail for one year, taking suffi-
cient security. If the debt is not satisfied in one year, he is
to be returned to jail. Here again the time was not.sufficient
to clear the debt, for by an act of October 15, 1795 the time
Was exfended; to November 1, 1796.22 But the voices of the
jailed debtors were feeble and very few were suﬂ‘icigntly
powerful to reach the ears, of"fthe Legislature. In 1794 there
were three such releases granted by the Legislature.® In
1795 two mo're ‘were granted.3! In 1796 General Roger Enos
was released from the jail in Woodstock for one year. He
Lad been jailéd because of inability to pay his taxes. In all,

six debtors had been granted temporary relief by the Legis-
lature that year.32

Gradually the members of the Legislature began to realize
that a person in jail eould not pay his debt as easily as if he
were out of jail. Petitions for extension of time to become
solvent became more and more frequent. Furthermore, it
was found necessary to enact. laws regarding food, 'treat-
ment and amount to be charged prisoners< for their main-
tenance. On March 9, 1797, therefore, there was passed
“An Act reléti’ng to goals and goalers, and for the relief of
persons imprisoned therein.”3 This act showed solicitude,
for the prisoner since, in addition to prison regulations al-
ready enacted by the Legislature,3 it allowed a certain cate-
gory of debtors to take the pauper’s oath and granted them

28 Acts of 1794, (Oct. 28), p. 49.
29 Acts of 1795, (Oct. 15), p. 137.

30 Besides the two already mentioned, a certain Edmund Willis of
Woodstock was released. Acts of 1794, (Oct. 29), p. 81,

3L Acts of 1795, (Oct. 22 and Oct. 27), pp. 85 and 88:
32 Acts of 1796, (Nov. 4), p. 112. Also Oct. 20, 24, 26, Nov. 5 and 8.
33 Acts of 1797 (March 9).

34 Acts relating to “Goals and Goalers” had been passed in 1779,
1782, 1787, 1791 and 1793,
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“liberty of the jail yard”s if they could get someone to post
a bend for them. However it stipulated that a debtor was
forever liable for a debt even after his release. The act also
contained a .clause stating that prisoners committed for

debts to the State were not allowed to take the pauper’s oath
or to be released.

- The Pauper’s Oath

~ One of the séctions of “An Act Relating to Goals and
Goalers” of March 9, 1797 contained an important enact-
ment in regard to debtors. It is true that the act was not
specific enough and 'the're were many loopholes which al-
lowed sheriffs and creditors to keep debtors in jail. How-
ever it was a definite step forward although proper enforce-
ment of the pauper’s oath and release of the debtor from jail
was not to come until 1838,% and for this reason is important.
Section XIT of the act.of 1797 provided that persons impris-
oned by virtue of execution of debt, contract, promise or cost,
“not having estate to the value of twenty dollars, necessary
apparell . and bedding for self and family excepted,” could
apply to. a judge justice of. the peace to take the poor
man’s oath and be liberated. His creditors were to be noti-
fied so that if they-wished they could appear and show cause
why the prisoner should not be allowed to take the oath and
be liberated. The oath was in the following form:

You ........... solemnly, sincerely and traly swear (or
affirm) by the name of the ‘ever living God, without
evasion, equivocation, or mental reservation, that you

have not any estate, real or bersonal, except necessary
apparel and bedding for yourself and family, in posses-
sion, remainder, or reversion, to the value of twenty
dollars in the whole, nor sufficient to pay the debt, dam-

35 The “limits of the jail Yard” specify certain territorial limits in
which certain prisoners could operate upon posting a bond. These
territorial limits, “the jail yard,” were gradually increased from
four square miles, to the county (Aect of 1851, No. 13), to the whole
State (Public Laws of 1933, Sec. 8821), Debtors, upon posting
bond, which was dificult to obtain; were allowed the liberty of the
jail yard by an act of 1782,

96 “An Act to Abolish Imprisonment for Debt,” Aets of 1838, Chap.
12, (Nov. 3). :
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ages, or cost for which you are committed, nor have you
since your commitment disposed of the same, except for
that you have not directly nor indirectly, disposed of all
or any part of your estate to defraud or depelve any of
your just creditors. So help you God. Or (in case of an
affirmation). under pains and penalties of perjury.®?
Before the passége of this act the debtor and his family
could be despoiled of everything. - By virtue of this act the
creditors were allowed to take all or any part of .a person’s 3
property and goods necessary to pay for the debt :.exc.epj;v
twenty dollars worth of anything and the wearing apparel
and bedding of the man and his family. It is true that did
not leave the family with very much, and one wonders what
good bedding is without a house around you on a winter’s
night in Vermont, but it Was something definite that no one
could take away from a pauper and his family.

The pauper’s oath is still required in Vermont, but its ex-
tension and application is much broader. The list of ex-
ceptions, that is, the articles that cannct be a_ttached and
taken away from a family by any creditor, has grown. Since
the first addition in 1811 the various Legislatures have kep
adding unattachable articles so that now the list of possese;
sions which a pauper family may keep, if indeed they have
these possessions, Is quite detailed. The list is as follows: :

Such suitable apparel, bedding, tools, arms, and articles
of household furniture, as may be necessary for sustain- B
ing life; one sewing machine kept for use; one cow not
exceeding in value one hundred dollars; tpe qust swine
or the meat of ohe swine ; sheep not exceeding in number
ten, nor in value one hundred dollars, and one year’s N
product of such sheep in wool, yarn or cloth; forage
sufficient for keeping not exceeding ten sheep, one cow ;,
and two oxen or horses, as the debtor may select through
one winter; ten cords of fire wood or five tons of coal 7
twenty bushels of potatoes; the pistel, side arms and
equipment of a soldier in the service of the United
States, and kept by him or his heirs as mementoes of

37 “An Act relating to Goals and Goalers and for the Relief of Per=
sc?ng Imprisoned Therein,” (March 9). Acts of 1797, Sec. XII.
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hig service; growing crops; ten bushels of grain: one
barrel of flour; three swarms of bees and- their hives
with their produce in koney; two hundred pounds of
sugar; lettered gravestones; the Bibles and other books
used in a family ; one pew or slip.in a meeting-house ¢r
place of religious worship; live poultry not exceeding
in value ten dollars; the professional books and instru-
ments of physicians and dentists to the ‘value of two
hundred dollars; the professional books of clergymen
and attorneys at law, to the value of two hundred dol-
lars; one tool chest kept for use by a mechanic; one
yoke of oxen or steers, as the debtor may select; two
horses kept and used for team work;:and such as the
debtor may select in lieu of oxen or steers, but not ex-
ceeding in value the sum of. three hundred dollars; one
two-horse wagon with whiffletrees and neck yoke or one-
horse wagon used for teaming, Or one ox-cart, as the
debtor may choose; one sled, one set of traverse sleds,
either for oxen or horses, as the debtor may select;
two harnesses, two halters, two chains, -one plow, and
one ox-yoke, which, with the oxen or steers or horses
which the debtor may select for team work, shall not ex-
ceed in value three hundred and fifty dollars; but per-
sonal property shall not be exempt from attachment on
an action brought to recover payment for the purchage
price gshereof, or for material or labor expended on the
same.38 . Rk

The act of March 9, 1797 and the privilege of taking the
pauper’s oeath did not prove as effective as might be hoped,
and by 1798 new petitions of debtors for relief from jail be-
gin to appear in legislative annalg.3® ‘But the legal enact-

38 Public Laws of 1933, Title IX, Chap. 97, Sec. 2250, Most of the
above list of exceptions were made by additions contained in the
following acts: “An Act, relating to goals and goalers, and for
the relief of persons imprisoned - therein,” March: 9, 1797. “An
Act, relating to levying execution, and to poor debtors,”Acts of
1811, Sec. 3; and Acts of 1818, Sec. 3; 'Acts of 1827, Chap. 7; Acts
of 1843, Chap. 8; Aects of 1848, Chap. 40; Acts of 1849, Chap. 11;
Acts of 1850, Chap. 11; Acts of 1858, No. 18; C. S. of 1851, Chap.
45, Sec. 14; Acts of 1856, No. 19, Sec, 1; Acts of 1859, No. 19; Gen-
eral Statutes of 1862, Title XV, Chap. 47, Sec 13; Acts of 1866, No.
39; Acts of 1872, No. 48; Acts of 1878, Revised Laws of 1880, Title
X1, Chap. 83, Sec. 1556; Vermont Statutes of 1894, Title"XII, Chap.
90, Sec. 1746; Acts of 1915, No. 81, Sec. 1.

39 See Acts of 1798 of Oct. 26, Nov. 1, and Nov. 7,
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ments at that time did not permit the legislators merely to
grant a release for a specified period of time as had been
possible in former years. There had already come to exist a
complicated legal maze which had to be traversed before the
debtor could be released from jail. As an example of the
legal ritual that had: already: become part of the process of
despoiling a debtor of everything he owned, save the few
exceptions ‘existing at that time,; the following act, which
was passed by the Legislature on quembér 1, 1798, is given:

An Act Granting Relief to Seth Wetmore

Whereas it has been represented by Seth Wetmore, of
Middlebury, in the county of Addison, that by a train
of misfortune, equally imposgible to be by him foreseen
and prevented, he is rendered unable to pay his just
debts, and this assembly are fully satisfied as to -the
truth of his representation. Therefore.......

Then the act goes on to provide for the following procedure:

1. That three commissioners be appointed to receive
the estate of Seth Wetmore. These have power to man-
age the esfate, to sue and to discharge all debts. All
are to take an oath of henesty. - : :

2. The commissioners are to demand that Seth Wet-
more deliver over all his estate, real and personal. They
are to notify all creditors to meet in Addison County.

3. They are to divide claims proportionately. Noti-
fication of creditors is to be made by placing 2 notice
in the paper. . -

4. They are to deliver all such clothing they deem
proper to Seth Wetmore.

5. They are to take possession of any part of the
estate which is trying to be concealed. i ‘

. 6. Seth Wetmore shall give proof to the commis-
sioners that he has taken the pauper’s oath..

7. Seth Wetmore is to be punished for perjury if he
took the oath falsely.

8. The commissioners shall grant a certificate of
freedom to Wetmore.

9. A summary of the settlement to be registered in
the probate office, and “the said Seth Wetmore be, and
he hereby is fully and finally released and discharged,
forever, from all debts and demands of his creditors,
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from all contracts entered into, and from all debts and
den_lands of whatever name or nature, they may be,
which they, his said creditors, or any one of them may
have against him at the time of passing this act. And
that he, the said Seth, his heir, executors and adminis-
trators, or ejther- of them, shall never be liable to &.
prosecution in law, in any wise whatever, for the re-
covery.of any debt or debts now due from him.”

10. The acts of the majority of the commissioners
are bindingt o

This was the legal red tape which was used to release a
debtor from prison. Yet even this privilege was extended
only to a few by legislative a«_:ts. . There were three acts of
relief to debtors recorded in the Acts of the Vermont Legis-
lature in 1798, and two in 1800.41 ‘

In all the debt legislation to date there was one- serious
loophole of which many creditors took advantage in order
to wreak verngeance on their defenseless-debtors. The loop-
hole was this, that if an imprisoned debtor had real or per-
sonal property and the creditor refused to accept the same
no matter how small thé debt, there was nothing the debtor
could do about it but, languish in jail. To do away with this
serious impediment the Legislature of 1802 passed the fol-
lowing act: Sty :

‘J‘Xn Act in alferatidh of; and to ainenﬁ van act entitled
“An act relt_a.tmg: to goals and goalers and for the relief
'of persons imprisoned therein,” passed March 9, 1797.

'Wher.eas no provision is made, in and by the act
aforesaid, for the relief of persons imprisoned, who hold
and possess real and personal property, where the cred-
itor requ_es to take the same. By reason of which, many
of the citizens of this state, have been, and still are sub-
Ject. to be long imprisoned, to their great injury; and
against the. principles of the thirty-third section of the
constitution of this state. Which evils to prevent

The act %)ei? tgn to specify that:
- Debtors in jail may tender real -
erty to their creditors. v SIS prop

40 Acts of 1798 (Nov. 1).
41 Acts of 1800 (Nov. 7).
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2. A creditor refusing or neglecting for thirty days
to take such property, the debtor may sell and dispose
of the same to any of his creditors, .

3. After disposing of his property, the debtor ig to
be allowed to take the pauper’s gath. -

4. Then the debtor’s body is forever free from arrest
for the original debt.42

Subsequent acts changed this act in some details but
the essential spirit remained. Still the problem was not
solved because the law allowed debtors to be arrested and
put in jail from which place it was extremely difficult to ob-
tain counsel aﬁd"funds;, Appeals of debtors continued to be
made to the Legislature and a fortunate few were granted
relief during each session.®* The following story of a debtpr
living during this period is taken from the Vermont His-
~torical Gazetteer:- : "

Jabez Omsted (of Goshen), March, 1807, had put up
the body of a small log-house, dnd moved his' family.
His wife had been sick for some time; but such was bis
anxiety to be on his land in the sugar season, Wlt.h the
assistance of three other men, he brought his wife on

" a bed, and took up their abode in a log-hut, without a
floor, rafter, or roof, savé a few boards and brush to
cover their beds, and shelter them from the storms:of
that inclement season. Such accomoda!:ipn for a sick-
person must have been anything but inviting. Omsted,
at this time, was past middle age; had lost his property,
and came here in.debt, hoping to retrieve his broken
fortune. With the assistance of his son Jonathan, he
succeeded in clearing .a few acres; worked hard, and
fared harder, till his creditors thought best to close the
concern. At that time the civil process ran in this wise:
“And, for the . want thereof, take his body.” It did not
require a very rapid scrutiny of Omsted’s effects to
satisfy the officer that the body must pay the debt. Sq
Omsted was taken from his family, and incarcerated in
jail, at Middlebury ... ...... e

He wrote to his family, saying, on a certain Saturday

a2 f 1802 (Nov. 12). .
43 ﬁg:: ?)f 1803 ((Nov. 11); Aects of 18066 (Nev. 3). See Acts of 1803,

(Nov. 1); Acts of 1804, passim; Acts of 1805 and Acts of 1806, j

passim.,
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night he would be at home. When that Saturday night

-came, his family watched with the greatest anxiety for
his return; the children often running out, while day
lasted, to see if there was any appearance of their fa-
ther; and, after dark, listening to every sound in their
eager anxiety to greet him. The mother would walk
short distances in the direction she expected him to
come, making it her rule not to go beyond sight of the.
house......... ” (Omsted had died on the way home.) 4

At times when particularly pitiful cases came to the at-
tention of the Legislature, relief was often granted. By an
act of November 5, 1807, for instance, a certain Ebenezar
Markhom, a prisoner in the common jail at Middlebury, who
had “by a paralytic fit, almost wholly lost the use of his
limbs,” was granted.a discharge for a year to take care of
his health. But he could not be discharged, however, until
he had given bond as a security to his creditor4s In 1308
his time was extended for two more years,% and in 1810 his
time was extended for another five years.4” There is the case
of Martin Dunning who had been in jail in St. Albans for a
long time. He was unable to pay a bond which he had placed
on his son. “He has a large family to support, with a wife
sick for several years and unable to render him any assist-
ance.”#® There is the case of Noah Smith who was released
for five years because “he seems to have lost his mind,’’4s

But debtors were still going to prison for small sums as
is shown in the case of Joseph H. Ellis, who was put in jail
through the action-of “the President and Directors of the
Vermont State Bank,” for a debt of five dollars and one
cent.® A survey of the Acts of the Vermont Legislature for
1813 gives an idea of the great increase of debt and pecuniary
difficulties which were brought to the attention of the Leg-
islature. Practically every other page contains some plea
44 Hemenway, A.; '/op. cit., I, p. 35.

45 Acts of 1807 (Nov. 5).

46 Acts of 1808 (Nov. 4).

47 Acts of 1810 (Oct, 18).

48 Acts of 1810 (Nov. 9); italics are of the author, . N
49 Acts of 1811 (Oct. 25). ’ B
50 Acts of 1811 (Oct. 30). E

s



60 THE HISTORY OF PUBLIC WELFARE IN VERMONT

of a debtor to be released from some bond owed to the Stafe
or from some note due to the State Bank, or the account of
some person pleading to be released from jail or for exten-
sion of time because of his inability to pay a debt. The
suits of the Vermont State Bank loom large. The same is
true of practically all the legislative annals until 1823 when
such pleas are either disregarded or passed to other tribun-
als. Governor Jonas Galusha in an address in 1819 recom-
mended to the Legislature that a law be passed freeing the
body of a debtor from arrest and imprisonment for small
debts.5! During the legislative session of that year he did
get action, for, on November 16, 1819, an act was passed for-
bidding a justice of the peace to commit anyone to jail for
“any contract, made or entered into, after the first day of
May next, unless the damages in such execution shall exceed
the sum of fifteen dollars.”’s2 The act was repealed the fol-
lowing year, however.5® Yet there was some helpful legisla-
tion passed in 1819, 1820, 1821 and 1822.5¢

Attempts To Abolish Imprisonment For Debt

Meanwhile there was much agitation being carried on,
especially by the Prison Discipline Society, to abolish im-
prisonment for debt. At every legislative session from 1820
to 1838, the year of final success, various bills for this pur-
pose had been introduced, but to no avail. A powerful
clique of lawyers kept preventing their passage. In 1827,
in a speech to-the Legislature, Governor Ezra Butler admit-
ted that there appeared to be a seeming impasse concerning
such legislation. He spoke against a bill which was then
before the Assembly’ as being too much in favor of the
creditor and added that “This subject is important—it-has
engrossed the minds of many for years past, and if nothing
further should meet your approbation, I hope the propriety

51 Crockett, W. H., op. cit., III, pp. 162-163.
52 Aets of 1819 (Nov. 16).

53 Acts of 1820 (Nov. 13).

54 See Acts of 1819, 1820, 1821, and 1822.

55 Ludlum, David M., ep. cit., pp. 212-213.
56 See end of Acts of 1826.
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of compelling the creditor to provide for the i
debtor, during his confinement, will be duly i::ﬁf;??:ﬁ:fil’l’g
But the people would not stand passively by while the cli(.lue
of lawyers who formed the Governor’s Council fstymied re-
peal of the imprisonment laws,—“Why then is. it not re-
gealed ?” demanded the Northern Sentinel of Burlinéton
The answer is this—a few cold hearted; miserly men con;
trol the elections of the freemen of Vermont. Freemen yet
slaves—slaves to men who are slaves to their passions,”ss

Even the judiciary realized the ‘strangli
creditor with legislative sanction had or%‘ i-l?:k(iieg::elzl;:
debto'r. In a decision handed down by the Supreme Court in
1829 in a case .involving a-creditor and a debtor, Judge Bates
T.urner, referring to.the gradual progress made in.le;islé.tion
since .the. Act of 1797 and hoping, no doubt, for further
progress in the future, spoke thege words: ,

As people emerge from a barbarous to a: eivili

e
refined state, they are less cruel towards thtevﬂilzfegrtirlls
ate, and hold out stronger inducements to industry. and
economy, and are more reluctant to permit the creditor
to torture his poor debtor, or reek his vengeance without
a prospect of obtaining his debt.®

. In 1830 the Legislature attempted to redue

mmprisonment 'fpr debt by passing an act é,lloivgllz laer(llilf;ot;f
two hours affer final judgment against him, to appear be:
fqre a cqurt or a justice of the peace and be.éxamined as to
his destitution. If the court judged him eligible for the
‘pau'per's oath, such a person could take the oath ‘and “in
Such case no execution' shall issue on said j udgmeﬁt against
the body of such debtor® [t is true that this act did not
epirevent a de-btgr from being arrested, nor did it hasten hisg
time for appegring in court, but it did help certain persons
after they had been placed on tria and after a judgment

57 Governor. and Council, op. cit., VII, PD. 456-457

58 Northern Sentinel (Burli 3
Ludlum, David M., op. ity prs_CoPer 30, 1820, 25 quoted from

59 David Leavitt vs. Joseph Metcalf, Vt. Records 17 « o
- : . » Vi. Records, :
60 “An Act, in relation to Imprisonment,” Aets il’li,sgﬂ,s ?hgfa 5.,
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had been given. But a further step was taken in 1834 when
the Legislature passed a very important act which provided
that “no female shall be hereafter arrested, or imprisoned,
on mesne process, or on any execution igssued on a judgment
founded on any contract, made and entered-into after the
first day of January next.”’!. The women and mothers at
least had obtained their freedom; it remained now to free
the men and fathers. There were two bills entered in the
Legislature of 183562 one of which would have abolished
imprisonment .for all debtors, but action on these bills was
suspended.

Abolishment Of hﬁprisonment For Debt

Finally on November 3, 1838, the long awaited measure,
“An Act, to abolish impiisonment for debt,” was passed by
the Legislature.®® The all important Section One of the act
provided that “no person shall be, hereafter, arrested or im-
prisoned on mesne process or any execution issued on a
judgment founded on any.contract, expressed or implied,
made or entered into after the first day of January next.”

The remainder of the act has to de with absconding or
concealing debtors, and also trustees of such debtors. This
law finally gave the unfortunate and the poor part of the
legal protection which they needed. It gave new hope to
struggling people and families and allowed them to work to
retrieve their losses out of jail where there was more oppor-
tunity than behind prison bars.

This-law did not mean that a person could not be arrested
for the non-payment of a debt, for Title XI, of P. L. 1839,
Chapter 42, does state that if, in the levy of an execution,
the goods are not sufficient, the debtor’s body may be taken.84

6L“An Act, to exempt females from imprisonment for debt,” Acts
of 1834, Chap. 8.

62 “An Act, to abolish imprisonment for debt;” and “An Act, in addi-
tion to and alteration of an act, entitled “An Act, directing the
proceedings against the trustees of concealed or absconding debt-
ors,” passed Oct. 30, 1797. See Acts of 1835. g

63 Acts of 1838, Chap. 12.

64 Revised Laws of 1839, Title XI, Chap. 42, Sec. 14.
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But this law does not allow the debtor to be kept in prison’
gnd forgotten, If no action was taken against the prisoner
in fifteen days, he was to be set free.s Filrthermore, if any
poor person was in jail for a debt, and it was found that he
cou_ld not pay and that he wasg guilty of no malice (guch as
tz:ymg to hide property), then the berson was allowed to
take the pauper’s oath, his estate was delivered into the
hands of commissioners, who éxamined his possessions, and
he was released from prison$

If the commissioners find that: the risoner has n
estate to the amount of twenty dollarsl,) nor sufficient gg
satisfy the execution on which he is committed, exelu-
sive of such properj:y as is by law exempt from execu-
tion, and has not disposed of any part of his estate to
d(_afraudf%hl's ccreditors, nor disposed ‘of the same after
his commitment for the purpose of defrauding the
committing creditor, or of -preferring other creditors to
him, they shall admit such prisoner to the poor debtor’s
oath; and deliver to him two certificates.......67

. It is: true that when the commissioners get through divid-
Lng his property among the creditors,®® he is practically

squeezed dry” if his property is little or his debt is large.
But at least the person is free and can start all over again
to work ‘out a livelihood. Before the passing of the law of
1838 everything, save the few exceptions, could be taken
away from him, and if his property were not sufficient to
pay the debt, or if the creditor refused to accept the proper-
ty or take action, the debtor could be kept in jail. If the man
had a family all the members of the family suffered not only
!oecause of the humiliation of having the head of the family
In jail, but also because the creditors could seize the slightest
gain they could earn. The Revised Laws of 1839, Title
XXIII, Chapter 103, which chapter is really a clarif;cation
qf _’che law of 1888, stipulate that the discharged prisoner is

65 Revised Laws of 1839, Title XXIII, Chap. 103, Sec. 16.

66 Revised Laws of 1839, Ti i
o aetae itle XXIII, Chap. 103, Sections 21, 22, 23,

67 Ibid., Sec. 27.
68 Ibid., Sections 28 to 42.
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not liable to arrest on any debt due to the s‘ame_. crgdltor.“‘”
In other words he can really start all over again e}nd not
have the creditor forever hounding him and ham.permg and
pouncing upon the amount he might earn after his complete

spoliation.

. 'The Revised Laws of 1839 also prescribed a long and de-
tailed ritual concerning the procedure to be followed when
there was a levy of execution against the property o_f a debtor
before his actual arrest. This chapter alone contained fifty-
one sections.™ It outlined the whole process from the very
first writ of execution issued by the court against a person
for a debt, to the serving of the writ by an officer of the law;
the levying of all possessions; the advertising of 1.:hem for
sale; the auction of the goods with the few exceptions; the
recording of the proceeds from the sale ; then, 1f there was
not sufficient money, the property was appraised by ap-
pointed appraisers; the problem of dividing a property, es-
pecially if indivisible; the disposal of rents and profits;
problem of a lease; ete., ete.

There was a clause in the Revised Statutes of 1839 w}}ich
provided that the debtor could be imprisoned if the creditor
proved that the debtor was likely to abscond from the s?at_e
or likely to hide property.”? This clause could work serious
hardship on a debtor if a case of suspicion were.w?rked up
about him, In 1845, however, the legislature modified this
by providing that the body of the debtor.is t.o be free when
he promises to submit himself for examination to takef the
pauper’s oath and when the authorities (not the creditor)
believe . he does not intend to abscond or hide property.."z
Furthermore, the Legislature plugged another loophole in
the law when it passed an act providing that if a person is
imprisoned and the creditor refused to take property, the
prisoner might sell all his property to pay other d_ebts and

69 Ibid., Sec. 41.
70 Revised Laws of 1839, Title XI, Chap. 42, Secs. 1 to 51.
71 Revised Laws of 1839, Title XI, Chap. 28, ._Sec. .63.‘

72 Acts of 1845, No. 28, ) :
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then take the Jbauper’s oath.” 1In 1851, the Legislature ex-
tended the privilege of freedom from arrest or imprisonment
for debt to any person who was a citizen of the United
States, unless the creditor could prove that the person was
about to leave the State, or was hiding property amounting
to more than twenty dollars.™

A close serutiny of the laws of Vermont regarding levying
of execution, civil process and debts reveals that there has
been very little change in legislation from 1839 to the pres-
ent time. During the recent economic depression the force
of the law was relaxed and in many cases suspended be-
cause a public emergency was declared by the Legislature to
exist. The law held that from 1983 to 1985 certain fore-
closures could not be effected without a hearing and others
could not be carried out at all during the time of the emer-
gency.” Howevér, when the period of grace ran out the
force of the law was restored.

Protection Of The Homestead

This chapter would not be complete without taking cog-
nizance of the extremely important laws which have been
enacted in an effort to prevent the debtor and his family from
being completely despoiled of shelter, Until 1849 there was
no provision which permitted the debtor and his family, who
had been allowed by law to keep their clothes and bedding
free from attachment, to have their home to shelter their
bedding, if the debt was large enough to consume the price
of the home at auction. On November 12, 1844, however,
the Legislature passed “An Act to Protect the Homestead,”76
This act contained the following sections:

1. The homestead of every housekeeper or head of a
family, to the value of $500 and the yearly products

thereof shall be exempt from attachment and execution
after December 1, 1850.

73 Acts of 1845, No. 38.
74 Aets of 1851, No. 10,

5P, L. 1938, Title 9, Chap. 98, Secs. 2206 to 2315 incl,
76 Acts of 1849, Chap. 20.
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2. Whenever the real-estate of such housekeeper or
head of family shall be levied upon by an execution, such
portion as may be occupied by him as a homestead to
the value of $500, shall be set aside and the remainder
only goes to the creditor. :

8. When the creditor and debtor cannot agree on the
portion to be set aside, appraisers are to be appointed.

4. If any such head of family shall die, leaving a

. widow, the above homestead shall wholly pass to the
widow. and children without payment of his debts, un-
less for taxes or a special reason. .

5. Such homestead cannot be alienated or mortgaged
except by joint deed of husband and wife. ~ "

6. The homestead is attachable for all debts before
or at time of purchase and for taxes. Registration of
the deed in the clerk’s office shall be the date acceptable.
The Géneral Statutes of 1862 specified that the “home-

stead of every housekeeper or head of a family, consisting of
a dwelling-house, out-buildings, and the land used in connec-
tion therewith, not exceeding five hundred dollars in value,
and used or kept by such house-keeper or head of a family
as such homestead, shall, together with the rents, issues,
profits, and products thereof, be exempt from attachment
and execution, except hereinafter provided.”" Another sec-
tion provided that the homestead, passing to the widow and
children on the death of the father, the interest of the chil-
-dren was to cease as they attained majority.’® In 1886 there
were a few amendments to this act concerning the severance
or sale of the homestead,” and in 1927 provision wag made
for the sale of the homestead and the proceeds fo go to the

minor children if the only surviving parent abandoned the
children.8® The Public Laws of 1933 increased the value of
the unattachable homestead from $500 to $1,000.8t Next to
the law of 1838 which freed the body of the debtor from ar-
rest, the Homestead Act of 1849 is probably the greatest
boon which the poor debtor has won in his unequal struggle °

with the creditor and the Legislature through the years.

77 G. S. 1862, Title XXII, Chap. 68, Sect, 1.
78 Ibid., Sect. 5.

7 R. L., Chap. 93, No. 64. (Nov. 22, 1886).
80 Acts of 1927, No. 47, (March 24, 1927).

81 P, L. 1933, Title 11, Chap. 110, Se ct. 2559.

CHAPTER 1V
RESPONSIBILITY FOR THE POOR.

Local Responsibility For The Poor

The Vermont Legislature intended each town to function
as a governmental unit. The county in Vermont, being pri-
marily a judicial distriet, is not an important governmental
unit as it is in all of the other states of the Union outside of
New England. With this in mind, therefore, the Legislature
passed an act in 1779 placing on each town the responsibility
of supporting and maintaining its own poor.l As will be
shown further in this chapter, the ideas of local responsibil-
ity grew out of the tradition of the English Poor Law which
was first promulgated in 15972 The principle of local re-
sponsibility, however, still exists in Vermont. An important
feature of the system of poor relief in Vermont, as well as
in practically all other states of the Union, is that of “settle-
ment,” which is a legal device for determining the political
unit liable for the care and support of a person or persons
who are in need.’] This chapter, therefore, will show how a
person acquires settlement in a town in Vermont, and it will
also give a history of the laws which are concerned with the
poor of Vermont who did not have the necessary settlement

requirements when they were in need and applied for assist:
ance.

Relic Of The English Poor Law

It has been shown how the early legislators of Vermiont
followed the laws of Connecticut as a guide in formulating
‘.che laws of the new State. But “the principle of settlement
is an importation from Great Britain which was put into
practice in Connecticut in the 17th Century,” notes. the Con-
necticut Commission to Study the Pauper Laws. The Co-m-
mission pointed out that “certain districts attracted needy
individuals from neighboring municipalities, either because

1 Aets of 1779, (Feb. 15), p. 97.
2 An acte for the Reliefe of the poore; 39 Elizabeth, Chap. 3, 1397.
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they made more generous provision or because they weré -

geographically situated in strategic positions. There were,
in addition, many immigrants who, as they became public
charges, drifted over to the poor havens. Such occurrences
led to the enactment of settlement laws similar to those of
Great Britain, which provided, on the one hand, that a town
was responsible for the care of only the poor having settle-
ment in said town, and, on the other hand, rules and regula-

tions under which legal settlement might be acquired.”’?

Vermont, therefore, in copying the Connecticut Poor Laws,
put into effec,t'practicgs which were based on English pre-
cedents.4

Tory Problem Calls For State Action

Consistent with the laws of Connecticut, which the first
Legislature of Vermont formally adopted,’ the towns were
given the responsibility of supporting the needy. The Acts
of 1779 (p. 98) further specified and insisted on the element
of local responsibility. But the State authorities had to de-
part from this insistence because of circumstances which
arose when Vermont entered the Revolutionary War against
England on the side of the colonies. In order to support a
state militia, the Legislature on March 26, 1778, voted to
confiscate and sell for this purpose the property and estates
of all those who were judged inimical to the American gov-
ernment.® This did, indeed, prove to be quite profitable to
the government, but it caused great suffering for the fam-
ilies whose property was confiscated It happened not infre-
quently that a Loyalist, or Tory, as they were called, would
flee from the State, in order to escape prosecution, leaving
his wife and children.’” When the property was confiscated
the families became absolutely destitute and were foreed to

3 Connecticut Commission to Study. the Poor Laws, op. ¢it,, p. 3.

4 See also Josiah H. Benton, Warning Out in New England, W. B.
Clarke Co., Boston, 1911, for a history of the development of these
precedents and a discussion of the procedure followed out in early
New England.

S See Chapter II, passim.

6 Vermont State Papers, I, pp. 6, 7, 17; VI, pp. 6-10.
7Ibid,, I, pp. 17 (note), 72, 204.
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become public charges. They, therefore, became the prob-
lem of the State government which had confiscated their
means of livelihood. The government on September 12, 1777,
had ordered that the wives and children of men, who had
joined the enemy, be delivered to General Burgoyne’s head-
quarters or some other branch of the British army.8 But it
was not feasible to transport all of the families. The gov-
ernment then tried to work out a formula whereby it could
derive an income from renting, leasing, or selling ‘the prop-
erties in question and still provide the families with the ne-
cessities of life by allowing them part of the proceeds. The
following order of sequestration is an example of such action:

State of Vermont. In Council of Safety, 3d Oct. 1777.
To Captain John Simonds:

Sir,—You are hereby authorized and impowered to Let
or Lese all the Estate of Colonel James Rogers late of
Kent, (now with the King’s Troops,) both real & per-
sonal and all Real Estate (except so much as humanity
requires for the Comfortable Support of the family left
Behind) you will Sell at public Vendue and Return the
Money Raised on such Sale (after the Cost is paid) to
the Treasurer of this State. The improved Land you
will Let or Lese to some proper person or persons as
you shall judge will serve best the purpose of support-
ing the family & the Benefit of this State, not exceed-
ing the Term of Two years.

You will return to this Council an account of all the
Estate both real and personal that you shall seize, You
will Take the Advice of the Committee of the town of
Kent with regard to what part will be sufficient to sup-
port the Family. You are to obey the orders of this
Council from time to time, relative to said Estate, and
settle your acts, with them or their Successors, or some
persons or persons appointed for that purpose, & you
are to do it on oath.

By order of Council,
Thomas Chittenden, Preg’t.?

It might be mentioned in passing, however, that thig par-

8 Governor and Council, op. cit., I, pp. 166, 260-261.
9Ihid., I, p. 185.
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ticular arrangement brought extreme suffering and hard-
ship to the Rogers family, whose estate had consisted of
several thousands of acres of land plus house, livestock and
farm equipment. After several complaints had been made
by the inhabitants of Kent to the State in favor of the suf-
fering invalid wife and her five children, a more considerate
procedure was followed in their regard in 1779.10

It often happened that when someone presented the name
of a destitute Tory family to the government, the family was
allowed to receive part or all of a year’s rent “for the relief
of said Children.”1 Quite often, however, the extent of re-
lief voted by the Governor and Council was one cow “dur-
ing the pleasure of the Council.”’’2 In this way did the gov-
ernment of Vermont attempt to solve its first problems of
relieving its indigent poor of whose poverty the government
itself had been the cause.

The Settlement Law From 1777 To 1797

Early provisions of the pauper laws seemed to have two
main purposes. One was to make the town primarily re-
sponsible for its own poor. . The other consisted of an at-
tempt to prevent the incurring of expense by a town for the
care of individuals for whom it was not responsible.

From 1777, when the State Constitution was adopted, to
1779 the settlement law of Vermont was that which the
people had brought with them from Connecticut. In 1779
the State Legislature passed its own law. This law, which
may properly be considered the first general settlement law
of Vermont, provided that:

1. A person was considered a transient until he had
resided in a town for one year.

2. The inhabitants of a town could vote a person a
member, A

8. The selectmen of each town were authorized to

101bid., II, p. 8; see also Vermont State Papers, VII, pp. 66-71, 155-

156 (note). ‘ . .
11 Governor and Couneil, op. cit., I, p. 303; see also p. 285.
12Ibid., I, p. 291; see also pp. 166 and 298.
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warn any “transient” to depart from the town who was
not of good behavior or who was liable to become a
charge of the town. ,

4. If the warned person refused to depart he was to
be transported, within twenty days after the warning,
to the next town in the direction of his own town.

5. Expenses involved were to be paid by the person,
or in default, by the town. ,
6. This warning could not be given to one who had
resided in the town for one year. ‘ '
7. If the transient was sick or lame and unable to
pay for his maintenance, he was to be supported by the
person in whose house he was staying when he became
ill. However, if the head of the house reported the
- pauper to the selectmen, they were to bear the expenses -
from then on.13 .

That same" Legislature provided that each town was to
support a poor person who had been a resident one or more
years.!* Thé expedient of warning a person prevented him
from becoming a resident of the town.

However, in 1787 a much more restrictive settlement law
was passed. By this act the Legislature deprived of their
settlement persons who would have been considered resi-
dents under the act of 1779. The act of 1787 provided “that
no person shall gain a settlement in any town in this State,
and be liable to be supported thereby, unless such person was
born therein, or has owned, or shall own, estate in such
town, of the value of two hundred pounds, clear of all de-
mands against him or her, or of the yearly value of ten
pounds.”’s These provisions placed the obtaining of settle-
ment largely on an economic basis. The one year’s residence
requirement was disposed of in favor of a person’s material
assets. The poor must have become quite a problem be-
cause this act further empowered a justice of the peace to
order the removal of a pauper or dependent to the place of
his last legal settlement. It also empowered the constable
to deliver the person to the place of settlement. The con-

13 Acts of 1779, p. 25.
14 1bid., p. 98.
15 Acts of 1787, pp. 115-116.
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stable was to deliver the person to one of the selectmen of
the town of the dependent’s place of settlement. If the se-
lectmen of the town refused to accept him, a fine of four
pounds was to be imposed on the selectmen. The County
Court was given power to settle disputes concerning settle-
ment of paupers which arose between the selectmen of the
various towns. Furthermore, if any removed person. re-
turned to the town from which he was removed, he was to
be punished by being whipped, not exceeding ten stripes
“on the naked back.”

However, in 1787, a much more restrictive settlement law
had placed the requirements for residence on a purely eco-
nomic basis. The town of Danby, for instance, in the town
meeting of March, 1779, had voted to warn out all persons
residing in the town at that time and not having any real
estate.6 The following is a copy of a warrant issued by the
selectmen : :

Danby, April YE 28th,1779.
To the Constable of the town of Danby.
Greetings :

Whereas frequent complaints have been made to us
by some of the inhabitants of this town, that there hath
lately come into this town several persons and families,
who still abide in town, who have no real estate, and by
their continuance here, the town may be exposed to
cost and charge.

You are hereby required forthwith to warn — _
and family to depart from this town, and make return
to us or either of us forthwith.

Given under our hands the day and year above
written.

Thomas Rowley )
Stephen Calkins ) Selectmen
Luther Colvin ) ‘

Danby, the 9th day of May A. D., 1779, This warrant
faithfully served according to law, by me,
: Ebenezer Wilson, Constable,1?

i6 Hemenway, A., op. cit., IIT, p. 588.
17 Ihid.
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These settlement laws were quite general and could be
interpreted to include or exclude many categories of persons.
However, a law passed in 1797 was intended to be more
specific.18 Section one of this act specified that legal settle-
ment was obtained: a) by a person purchasing and paying
for an estate to the value of one hundred dollars, and hold-
ing it for one year; b) or by renting or occupying property
valued at twenty dollars for two years; ¢) or by being elected
to some public office; d) .or by paying one’s share of the
taxes for'two years; e) or by being a servant or an appren-
tice in a town for three years. This first section stated
further that “every other healthy, able-bodied person, com-
ing and residing within this state, and being of peaceable
behaviour, shall be deemed and adjudged to be legally settled
in the town or place in which he or she shall have first resgided,
for the space of one whole year. And every bastard child
shall be deemed and adjudged to be settled, in the town or
place of the last legal settlement of his or her mother.”
This section, therefore, proved to be more comprehensive
than any settlement provisions to date. It provided for
those who had economic stability, for those who were serv-
ants, for those who were “healthy, able-bodied......and being
of peaceable behaviour,” and for the children who were born
out of wedlock. The other sections contained the usual pro-
vigions for the warning out, care and removal of sick and
healthy transients. Section eleven, however, introduced a
new element which has remained in the statute books ever
since with little variation. It imposed a fine on anyone
transporting a poor person to a place where he had no legal
settlement. The fine imposed in this particular act was
three hundred dollars.

The Settlement Law From 1797 To 1839
The first Section of the Act of 1797, which was so compre-
hensive, was in effect only four years when it was repealed

18“An Act defining what shall be deemed and adjudged a legal set-
tlement, and for the support of the poor, for designating the duties
and powers of the overseers of the poor; and for the punishment
of idle and disorderly ‘persons,” Laws of Vermont, March 3, 1797.
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in 18013 The new act, which was to take the place of t e
first section of the Act of 1797, made no mention of a y
property qualification necessary for settlement in‘a to
It did, however, give much latitude of action to the select-
men of a town by providing that they could warn out
poor person who came to settle in a town. 1 also provided
loophole by stating that no person who had been “warne
could gain a legal settlement. A person, therefore, who
been warned need not be removed from town if he had bee
warned but not served with a warrant of removal. A warn
person could thus reside in a town for several years and
be unable to gain a settlement. Under such a conditio
was living constantly under the liability of being remo
to the place of his last legal residence. If, however, a
son had not been warned within a yéar, he thereby acqu
a legal residence. Furthermore, there was no mention made -
of the settlement of illegitimate children.

Doubtless some of the selectmen of the towns used more
zeal than prudence in issuing warnings to people whom t
wished to depart. - In the following quotation from the !
tory of Grafton it appears that the people who were once
warned to depart later proved. to be staunch and valuable
citizens of the town. i

In 1808 John Barrett and Barzillai Burgess, select-
men, determined on being strict guardians of the inter-
ests of the town, pursued the old practice general then
in the town of “warning out”......Among many others,
Mr. Daniel Joslyn, an easy, mirth-loving, whole-souled i
farmer was warned to leave. Of which he took no notice
except to joke over. And the energetic young bachelor,
Barrett, little thought that he was commanding his fu-
ture wife to depart, upon the plea that he believed she
might be at some future time a town pauper. Had the
jovial old gentleman seen fit to have obeyed the sum-
mons, the people of Grafton would not have been glad-
dened years afterwards by the genial countenance of
that old lady, whose sympathetic heart and benevolent

19“An Act in addition to an act entitled ‘An act defining . . . . etonl
and for repealing part of the same,” Aets of 1801, (Nov, 6).
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hand carried joy and gladness to many a sinking heart,
and supplied the wants of so many needy ones.

Also, a young physician came into town with no
worldly goods but his saddle bags and a good name. The
sleepless eyes of the guardians of the town were imme-
diately upon him. A paper was put into the hands of
the constable and read: - i B

“To Caleb Hall, Constable: You are hereby directed
to summon Dr. John Butterfield to depart this town
forthwith ; hereof fail not, and make due return.

Barzillai Burgess '
John Barrett . Selectmen.

And to the fact that the Doctor did not obey, this man-

date, Grafton has ever since owed much of the business.

energy for which the town has been and is still dis-
tinguished.20 '

The following two decisions, which deal with settlement,
were handed down by the Supreme Court of Vermont, and
the Court based its decisions on the Act of 1801. The first
case is an appeal from the order of two justices removing a
certain Abel Hubbard, Jr., a pauper, from the town of Mid-
dletown to Poultney. It appears that in the early part of
May, 1816, the man moved with his family and small pos-
sessions from Danby to Poultney, where he was allowed to
occupy a house next door to his wife’s father, but belonging
to someone else. On the third of November of that same
year, leaving his wife and two small children with some pro-
visions, he went to northern New York State to work and
procure a farm of his own. One year later, November first,
1817, he returned to Poultney, and took his family to his
farm in Northern New York. Years later he returned to
Middletown, Vermont, as a poor man. The town of Middle-
town tried to remove him to Poultney as his last legal set-
tlement in the State. Poultney objected and the Supreme
Court decided in favor of Poultney. In giving the decision
the judge maintained that under the statute of 1801, by
which a settlement was acquired by a year’s residence in-any

20 “History of Grafton,” A. Hemenway, ep. cit., V, pp. 553-554.
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town without being warned to depart, the residence of the
man ceased when he departed from Poultney even though he
had left his wife and children still living there. Since he had
not lived in Poultney one whole year, the fact that his fam-
ily remained did not continue the residence, so as to entitle
him to legal settlement. This could happen only if they con-
tinued together keeping house as a family.2! The act of
1797, however, had been more considerate than this act of
1801, for it did not require that the pauper should be con-
stantly with his family, provided their place of abode re-
mained his domicile.22

Another case in which the Act of 1801 was invoked is the
Case of the “Town of Manchester vs. the Town of Spring-~
field,”?® which case was tried before the Supreme Court in
February, 1843. This case is especially interesting because
it involved the settlement of a person of illegitimate birth
who had died and whose wife and seven children, being pau-
pers, had been transported from Manchester, where he died,
to. Springfield where he ‘was born thirty-two years before.
He and his mother had resided only four months in Spring-
field. . The decision was given in favor of Manchester and
against Springfield. The reason for this was that although
Section One of the Act of 1797 had stated that an illegit-
imate child took on the residence of its mother, the Act of
1801 repealed Section One of the Act of 1797 in toto. Since
the Act of 1801 did not mention anything about the settle-
ment of such children, they, therefore, came under common
law while the Aect of 1801 was in force. The rule of com-~
mon law is that such children acquire settlement in the
place where they are born and not from the residence of
the mother. Because of this omission, these seven children
and their mother were to be supported by the.town of
21 “Town of Middletown vs. Town of Poultney,” Vermont Records,

Vol. 2, pp. 437 ff. .

22 “Town of Burlington vs. Town of Calais,” Vermont Records, Vol.
1, pp. 385 ff.

23 “Town of Manchester vs. Town of Springfield,” Vermont Records,
Vol. 15, pp. 385 ff.

RESPONSIBILITY FOR THE POOR ki

Springfield where the father was born thirty-two years be-
fore and where he had lived for only four months.

In order to avoid such situations and in order to clarify
procedure in others, an act was passed in 181724 which ex-
tengively revised the settlement laws. According to the first
section of this act, legal settlement which entitles a poor
person to support, is gained in the following ways: '

1. A married woman shall always have the settle-
ment of her husband.

2. "Legitimate children shall have the settlement of

their parents.
8. Illegitimate persons shall have the settlement of
the mother. But children of parents who have no legal
settlement in a town shall not gain a settlement by
birth in the town where they are born.

4. Every full age person who shall reside in a town
of this state, and whose rateable estate, held in his own
right, besides his poll, shall be set in the list of such a
town at the sum of 60 dollars, or upwards, for five years
in succession, shall thereby gain & settlement in such

own.

5. Any person, who shall, in any town in this state,
be for two years, appointed to, and sworn to the faith-
ful discharge of certain public offices.

6. Any person may be admitted to a legal settle-
ment by town vote.

7. Any person of full age, who shall have Tesided
in this state one full year, and shall have his or her
home, in any unorganized town in this. state, at the time
when the same shall be organized, shall, thereby, gain a
legal settlement in such town.

8. Any person having a settlement in any town in
this state, and of full age, who shall hereafter reside
in any other town in this state, for the term of seven
years, and during said term, maintain himself, or her-
self and family, and not become chargeable to either of
said towns, shall be adjudged to gain a settlement in
the town, in which he or she may so reside. Provided

22“An Act, in addition to, and amendment of, an act, entitled, ‘an
act defining what shall be deemed and adjudged a legal settle-
ment, and for the support of the poor; for designating the duties
and powers of the overseers of the poor, and for punishment of
idle and disorderly persons’,” Acts of 1817, (Nov. 4).



78 THE HISTORY OF PUBLIC WELFARE IN VERMONT

the person wishing to gain residence in a town register
in the town clerk’s office, his name, family and former
place of legal settlement. Such new residence shall be
computed from the time registry is made.

This act was much more specific than any of the previous
acts. It specified the settlement of a married woman, of
legitimate and illegitimate children, and all other perscns.
It also introduced an economic element again and provided
that a person must have certain material resources for five
years before he could gain a settlement. Furthermore, it
extended to seven years the time necessary to gain settle-
ment for a person who was self-sufficient and yet who did not
kave the required material rescurces. This last requirement
of seven years, however, was repealed in Cctober, 1823.%5
Furthermore, this act raised from 800 dollars to 500 dollars
the penalty for the transporting of a pauper to any town
with intent to make him chargeable to that town for sup-
port;26 it provided that appeals from orders of removal be
taken directly to the Supreme Court instead of the County
Courts;27 it stipulated that whenever an order of removal
was given to a person, a copy of such order was to.be given
to the overseer of the poor of the town to which the
pauper was to be removed.?® By thls act, the Act of 1801
was repealed.2? )

Various Supreme Court Decisions Up To 1839

Various decisions of the Supreme Court clarified the im-
plications of this act. In the case of the “Town of Georgia
vs. Town of St. Albans” the judge stated that “the object of
the Legislature in passing the fifth section of the act of 1817,
directing that whenever an order of removal shall be made,
an attested copy of such order shall be left with some one
of the overseers of the poor of the town to which such pau-
per is to remove, within thirty days after the making of such
25 Acts of 1823, (Oct. 21) Chap. 9.

26 Acts of 1817, (above), Sec. 2,
27 Ibid., Sec. 3.

28 ¥bid., Sec. 5.
29 Jbid., Sec. 6.
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lorder, was to apprize the town, in which it was found the
‘pauper belonged, of the proceedings; that they might look
irito the case and satlsfy themselves whether they were
chargeable or not, before the expense of a removal was had;

and also to secure the right of uppeal to the aggrieved party,
which was not sufficiently so by the act of 1797."30

In the case of the “Town of Brookﬁeld vs. Town of Hart-
land”3 the residence of seven years necessary to gain set-
tlement was further clarified. It was stated in this case that
under the statute of 1817, in order to change the settlement
of a pauper, by residence of seven years, the residence must
be one of sui juris. Hence, since the woman in question re-
sided six years with her husband, and five years, after his
death, in the same town, she did not gain a settlement, for

this was not a residence of seven years, within the meaning
of the statute.

The manner in which this act regarded the family as a
unit is brought out in the case of the “Town of Wells vs.
Town of Westhaven.”®* Prior to the act of 1817 a wife had
a derivative settlement from her husband, and the children
from the father. Also, when a widow gained a settlement
in her own right, her minor children, living with her, took
her settlement. However, when a widow remarried, she
took on the settlement of her husband, but her children by
a former marriage did not follow her settlement thus ob-
tained. In case the family became needy the mother and
stepfather would be cared for by one town and the children
by another. Such a situation could bring new hardships to
the family. The act of 1817, however, changed this and al-
lowed the family to be considered as a unit at all times, and
be supported by the same town.

30 “Town of Georgia vs. Town of St. Albans,” Vermont Records, Vol,
3, p. 45.

21 “Towr; (2>f Brookfield vs. Town of Hartland,” Vermont Records, Vol.
10, p

32 “Town of Wells vs. Town of Westhaven,” Vermont Records, Vol.
5, pp. 322 ff.
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"The attitude or policy of the law toward a poor person
during this period is very important. Judge Charles K.
Williams of the Supreme Court stated the policy of the
law as follows: :

Every person who can support himself without being a
public charge should be permitted to take up his abode
where his inclination may direct, and seek his living in
those places where he can find the best prospects of
success in his business or calling, and to consult hl_s
fancy or his interest in selecting the place of his resi-
dence without being liable to be directed in his choice,
except in obedience to the laws of the government. The
policy of the law, however, has directed that 1f_from
misfortune or fault he becomes unable to maintain
himself or family, he may be restricted in hls_ choice,
and must remuain in that place which the law points out
as the place of his settlement. It may be remarked that
whenever a person is thus reduced, so as to become
the subject of a proceeding to ascertain bhg place of
his settlement, he is passive, he has no voice'm t}}e pro-
ceedings, and however inconvenient or injurlogs it may
be to his feelings or his interest, he has nothing to do
but to obey the order, or be removed by a regular.
warrant.ss

The Act of 1817 stipulated that if a person had the neces-
sary property qualifications, he or she could not be removed
from that town. But the overseers of the poor would some-
times force a person to sell his or her property and then
they would apply the law and remove them from the town,
The case of the “Town of Randolph vs. Town of Braintree,”34
is an example of this. A twenty-four year old mentally de-
ficient girl had moved to Randolph with her mother when
her father died. She inberited a small share of the house,
where she lived with her mother, and a piece of land ad-
joining the house. Because of the insistence of the over-
seer, the girl’s share of the property was sold and she was
then separated from her mother and removed to Braintree.
33 “Town of Londonderry vs. Town of Acton,” Vermont Records, Vol.

3, pp. 125-126.

34 “Town of Randolph vs. Town of Braintree,” Vermont Records, Vol.
10, p. 436.
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The overseers of Braintree called the maneuver fraudulent,
and the case eventually reached the Supreme Court. The
Supreme Court maintained that: “it.is'not fraudulent for
the overseers of the poor of the town, where a lunatic has
real estate, to procure the appointment of a guardian, and
the sale of the lunatic’s real estate, with the intent to sub-
Jject such a lunatic to removal, if the property is sold for.a
full consideration, and: for the benefit of such lunatic, and
was 80 Sold as legally to divest the lunatic of .all title to
such estate.”” A lunatic female pauper, of full age, could
be removed to the place of her settlement, although such
removal would separate her from her family. :

- During this period there were several litigations between
towns which were decided by the Supreme Court, and which
were concerned with technicalities of the manner of issuing
a warrant for removal to the paupers and to the overseers
of the poor of the town to which the paupers were to be re-
moved. The settlement of whole families was changed be-
cause of some slip in one of these technicalities.3

- The Settlement Law From 1839 To 1886

The Revised Statutes of 1839 contain two chapters of laws
which deal with the settlement and removal of paupers.s*
In comparing these laws with the Act of 1817 it is found
that there is little change. The terminology is much more
legal and exact, but the extension of the law is about the
same. The only new element of significance is the law re-

_35See the following cases: “Town of Townsend Vs. Town of Athens*

V. R., Vol. 1, pp. 284-285; “Town of Londonderry vs, Town of
Windham,” V. R., Vol. 2, pp. 149 ff; “The Overseers of the Poor
of Waterford vs. The Overseers of the Poor of Brookfield,” V. R.,
Vol. 2, pp. 200 ff; “Town of Shrewsbury, Appellees, vs. Town of
Mount Holly, Appellants,” V. R., Vol. 2, pp. 220 fT; “Town of Straf-
ford, Appellees, vs. Town of Hartland, Appellants,” V. R., Vol. 2,
oD, 565 fI; “Town of Essex vs. Town of Milton,” V. R., Vol.'3, pp.
17 f1; “Town of Georgia vs. Town of St. Albans,” V. R., Vol. 3, p.
45; “Town of New Haven vs. City of Vergennes,” V. R., Vol. 3, p.
89; “Town of Middletown vs, Town of Pawlet,” V., R., Vol. 4, p.
202; “Town of Barre vs. Town of Morristown,” V. R., Vol. 4, p. 574;
“The Overseers of the Poor of Bradford vs. the Overseers of the
Poor of Lunenburgh,” V, R., Vol. 5, p. 481.
36 Revised Statutes of 1839, Title VIII, Chapters 15, 16.
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garding the settlement of married women, The Act of 1817
stated guite simply that a married woman takes the settle-
ment of her husband. --The Revised Statutes of 1839 add to
the above that if the husband does not have a settlement in
the State, the wife continues to maintain her own right to
the settlement which she had before her marriage.3 Chap-
ter 15 concerns itself with the settlement of the following
categories of people: married women, legitimate and illegi-
timate children, persons with estates rateable at $60 or
more, persons holding public office, persons accepted by
vote, persons living in a newly organized town, and persons
having no rateable estate yet being self-sufficient. This
chapter still continues the former requirement of residence
of five years for those who possess estate of $60 or more
before settlement is gained, and seven years residence if a
person does not have the required estate. It also contains
the earlier provisions concerning sick transients.

While the law did not specifically provide that a wife
should not be forcibly separated from her husband because
of poverty and residence requirements, the judiciary was
often quick to keep the two together when it was not pro-
hibited in the law. In March, 1843, the Supreme Court was
faced with a settlement dispute in which one town was at-
tempting to remove a wife from her husband.3® The wife
was to be removed to her last place of settlement because
her husband had no settlement within the State. The Court
ruled that a married woman was not liable to be removed,
ag'a pauper, from her husband, or from the place of his ac-
tual residence, to the place of her own legal settlement, even
though the husband may have had no settlement within the
State. In giving the decision Judge Royce remarked:

- “We are not to suppose the legislature to have been

37 Ibid., Chap. 15, Sec. 1.

38 “Town of Northfield vs. Town of Roxbury,” Vermont Records, Vol.
15, pp. 622 fi, See also “Town of Rupert vs. Town of Windhall,”
ibid., Vol. 29, pp. 245 ff; and “Town of Hartland vs. Town of Wind-
sor,” ibid., Vol. 29, pp. 354 fT. .
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unmindful of that great principle of social and moral
policy, which forbids the coercive separation of the
wife from her husband, except for crime.”3?

The local authorities, however, did not use the.settle-
ment laws in such a benign fashion. Some of the overseers
looked upon these laws as a ‘weapon rather than as a tool
and used the letter of the law to-defy its spirit. The fol-
lowing case provides a good example. In 1855 there lived in
Moretown ‘a crippled, feeble and mentally deficient old
woman who was supported by the town. This woman was
not married. Since the settlement law provided that when
a woman married she took on the settlement of her husband
if he had a settlement in the State, the authorities of More-
town set about to find a husband for this poor woman. They
found a wretched good-for-nothing in the neighboring town
of Middlesex who agreed to marry this poor creature for
one hundred dollars. The old woman was forced to marry
the person by being told that by law the overseer could
marry a pauper to whomever he saw fit, and that if she re-
fused she was going to starve to death. ' After three weeks.
the man, who, by the way, was given sixty instead of the
promised one hundred dollars, abandoned this woman, and
the town of Middlesex was called upon to support her. It
was protested that such a marriage brought about through
fraud, force and fear was no marriage at.all. The case
eventually'reached the Supreme Court and the marriage was
declared null and void.4® By this declaration of nullity the
woman again became a resident and a charge of Moretown.

Until 1856 the residence requirement to gain a settle-
ment was seven years for a person who had no property, and
five years for a person ‘who had a rateable estate of sixty
dollars for five years in succession. In November 1856 this
was changed.2. The sixty dollars rateable estate necessary
was reduced to three dollars. By this act many persons

39 Ibid., Vol. 15, p. 625,

\/ % “Harriet Barnes vs. Jonathan Wyethe,” Vermont Records, Vol. 28,

p. 41.
41 Acts of 1856, No. 25, (Nov. 1§).
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who previously would have had to reside seven years in a
town before gaining a settlement, now gained a settlement
after five years’ residerice. ‘The same Legislature passed
another.law which fined, not more than 500 dollars nor less
than 100 dollars, anyone who would bring a poor person into
the State who had no visible means of support.2 . '

The State was always loathe to accept the responsibility
of supporting the indigent. Ati act passed in 1860 reminded
the towns guite forcibly that the State still considered the
support of the poor a local responsibility. - This act, con-
cerning the mentally ill in the “Vermont Asylum for the
Insane,” maintained that a patient was to be returned to
the overseer of a town if, after ten days notice, the expense
of keeping the patient was not paid to the trustees of the
asylum4' This made ‘the ‘economic issue more important
than the ‘Welfare of the patient.

When the General Statutes of 1862 were issued, Chapters
19 and 29, of Title. VII, which contained laws concerning set-
tlement, support and remeoval of paupers, proved to be prac-
tically a repetition of.the Revised Laws of 1839. In fact
there is little difference between the Poor Laws. of 1862 and.
those of 1817. The Settlement Laws were to continue in
this static condition until 1886.. :

The Legislature was often concerned with questions re-
garding the entrance into the State of persons who were
poor. - In 1867 it passed “An Act to Prevent Paupers from
Bécoming Chargeable to Towns Where They Have No Legal
Settlement.”# It stipulated that:

Sec. 1. No person shall come. from without this
State into any town in the State, with intent to become
chargeable as a pauper to such town, unless such a
person has a legal settlement in such town, or has good
‘reason to believe he has a legal settlement in such town.

Sec. 2, Any person who shall violate the provisions.

42 Thid., No. 24, (Nov. 12), -

43 Acts of 1860, No. 58, (Nov. 20).
44 Acts of 1867, No. 40, (Nov. 21),
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of the preceding section, shall be fined not exceeding

twenty dollars, or imprisoned in the common jail not

exceeding six months.

The. power granted by this act might be used to bring
added hardship to the wandering poor. If the.local justice
of the peace interpreted as bad intentioned the action of a
poor person who happened to need assistance soon after he
settled 'gn,a town, the poor person could be punished as a
criminal,

The following case is an example of the hardship caused
by the settlement law. The pauper in question lived with
her brother in Landgrove for more than seven years as a
member of his family, he furnishing her with support and
she doing sufficient work to compensate him for such sup-
port.. She was not “what is called bright,” but she was cap-
able of doing knitting, sewing, kitchen ‘work, and taking
care of small children. She was able to‘read,‘ and she was
accustomed 'tp attend church and behave with propriety.
Ho!wéver, if left to look out for herself she was not capable
of taking care of herself by seeking employment, or of pro-
viding herself with a place to live. She had to be directed,
but under direction she could provide for herself. In time
the brother moved to California, but before doing so he
arranged with' a certain Gates family of Ludlow to keep her
for twenty dollars a year besides'her work. 'After she had
resided with the Gates family for a while, the overseer of
the poor of Ludlow had her removed to Landgrove, for he
did not want her to acquire residence in' Ludlow. - She had
no relatives nor home in Landgrove, yet the Court ruled that
according to law, the action of the overseer of Ludlow was
correct. 4

In another settlement case in 1873 the Supreme Court
gave a decision which was contrary to the letter of the law,
and thereby yielded to humanity rather than strict legality.
In the case in question the mother of an illegitimate child

45 “Town of Ludlow vs. Town of Landgrove,” Vermont Records, Vol.
42, pp. 137 . '
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had married and thereby took the settlement of her hus-
band. According to the law, however, the child born out of
wedlock did not acquire the new settlement with the mother.
The overseer of the town, therefore, sought to remove the
child, thus separating it from its mother. In rendering a
decision Judge Peck of the Supreme Court maintained that
in spite of the letter of the law the little child could not. be
removed from the mother. He spoke as follows:

Minor children whose tender age, or physical or mental

- weakness or condition, make it necessary that they
should have the care, sympathy, and control of. their
parents, rendering it improper, upon the prmmples of
humanity, that they should be separated, are irremov-
able from them, notwithstanding the general unquali-
-fied language of the statute.s6

Another case which upheld the dependence of children
upon the parents concerned a young man, who, although he
was over twenty-one years of age, nevertheless, possessed
the mentality of a child. “In this case it was held that a
mentally deficient person is not emancipated from the fam-
ily on attaining his twenty-first year, and hence could not
gain ' a settlemernt in his own right. The court charged the
jury as follows:

And if you are satisfied by proof that David had a .
mental infirmity, not that he was an idiot, but that
from mental infirmity his mind was so far weakened
that he was in a state of helplessness and dependence
upon the care of his parents, that it was rendered proper
and necessary that he should live with his parents and
have their supervision, oversight, direction, and cave,
upon humane principles, then he is not emancxpated 4
Another important decision which was given during this

period (1883) concerned a person who had moved into Ver-
mont. This person had come into Vermont from another
state. He had resided in a particular town for seven years.

46 “Town of Morristown vs. Town of Fairfield,” Vermont Records,
Vol. 46, p. 33.

47 “Town of Westmcue vs. Town of Sheffield,” Vermont Records, Vol.
56, p. 239

RESPONSIBILITY FOR THE POOR: I - £

However, the Court ruled.that, even though he had resided
in that town for the required number of years, yet he did
not gain a settlement in that town because he had no “start-
ing point. A person must come from another town in the
State in which he has a settlement and reside in the new
town of his residence for seven years in order to acquire a
settlement by a continuous residence of seven years.”48 In
other words under the existing law an nnmlg'rant could
never hope to acquire a settlement in the State.

The Settlement Law From 1886 To 1932

By an act of November 24, 1886,4 the Legislature changed
to a great degree much of the previous legislation eoncern-
ing settlement. The person who was responsible for this
great advance was Chief Justice Poland, and, in tribute to
him, these laws became known as the Poland Pauper Laws.
These new laws effectively lessened many of the hardships
of the poor and did away with many of the legal battles of
the various overseers of the poor. Simply, the Poland Pau-
per Laws may be stated as follows:

1. Every town must support those paupers who
‘reside within their limits, regardless of how long they
have resided there.

2. A person gains a settlement in any town in which
he last resided for the term of three years maintaining
himself and his family.

3. A poor person not havmg legal resxdence must be
supported by the town in which he resides and the ex-
penses are not recoverable from the town in which he
has legal residence,

4. Only expenses incurred in helpmg' a transient, -
strictly so called, are recoverable,

‘The intention of Judge Poland apparently was to have
the relief of the poor taken care of as quickly and effectively
as possible. This act changed completely the letter and the
spirit of the law in regard to the poor. Indeed, the law was
far from being perfect and it still left much to be desired,

48 Vermont Records, Vol. 56, p. 241.
19 Acts of 1886, No. 42, (Nov. 24).
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but when it is compared with all the previous poor law
legislation, it is amazing that one act should do so much.

* The Poland Pauper Laws of 1886 stipulated that even
though a town was bound. to help paupers who resided in the
town and Who have not the necessary three years residence,
yet no recovevy of expenses could be made from the town
in which the pauper last had legal residence. By an act of
November 22, 1892, however, the Leg'lslature made all ex-
penses incurred recoverable from the town where the pauper
last resided: for three years supporting: himself and his
family.. = ;

A question which was bound-to come up as divorces be-
came more common was the question of the residence of
divorced women and their children. That question was set-
tled by a decision of the Supretne Court in 1899.51 At that
time it was decided that a divorced wife no longer took the
legal residence of the husband but became a femme sole and
that by virtue of an Act of 1866 the town where she “re-
sides” must support her. When a question arose between
towns touchmg the liability to support minor children of
divorced parties, if the custody had been decreed to the
mother, it was her residence that must support: the children.

The Act of 1886 in one grand sweep-did away with war-
rants of removal, stipulations as to the residence of married
women, and other such regulations and distinctions which
were formerly on the statute books. - Some of these stipula-
tions gradually came back into the statute books. In De-
cember, 1905, the Legislature decreed that “a married
woman who lives with her husband in a town where he last
resided for three years, supporting himself and family, shall
be deemed. to have gained a residence in such town, and
such. town shall be- liable for her support as a pauper.’s?
Th1s law was necessary to clarify the status of a marrled
50 Acts of 1892, No. 55, (Nov. 22). :

51 “City of Montpeller vs. Town of Elmore,” Vermont Records, Vol.

71, p. 193.
52Aets of 1906, No. 102, Sec. 1, (Dec. 6).

' RESPONSIBILITY FOR THE POOR 89

woman. The other law concerning the poor which was en-
acted by the Legislature of 1906 concerned the removal of
paupers who had not resided in a town for three years. The
law of 1886 merely stated that they were to be supported
by the town where they resided at the time when they were
in.need. This act, entitled “An Act to Authorize an Over-
seer ofbthe Poor. to Remove Town Paupers to the Town
Which Is Chargeable With Their Support,”s3 allowed the
overseer: of the poor to remove such paupers to the town
chargeable with their support However, he was not al-
lowed to use force. If such paupers refused to be removed,
the overseer of the town was to notify the overseer of the
town in which such paupers have settlement that he would
not thereafter furnish such paupers with support.?* In this
way the town avoided the responsibility of supporting the
pauper and ‘placed that responsibility with the town in
which the pauper had legal residence, but was not now re-
siding. If the town in which the pauper had legal residence
did not furnish ass1stance, the pauper could, technically at
least starve.

Thls condltl_on was tolerated until 1917 when an act was
passed providing that “if a person is poor and in need of
assistance for himself or family, the overseer of the poor
of any town shall, when application for such assistance is
made, relieve such person or his family, and if he has not
resided in such town for three years, supporting himself
‘and family, ‘and is-not of sufficient ability to provide such
‘assistance, the town so furnishing the same may recover the
expense thereof in an action of contract on this statute, from
the town where he last resided for the space of three years
supporting himself and family.”’s The act also provided
that if the pauper died, the town in which he died must pro-
vide a decent burial and might then recover expenses. Once
again, the law, at least, did attempt to make sure that the

53 Jbid., No. 103, (Dec. 18).
54 Ibid., Sec. 2. )
55 Acts of 1917, No. 110, (Feb. 9).
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poor were relieved. A law of 1921, however, added that if
4 person had not resided in the State for one year supporting
himself and his family, he was to be transported to the
‘place where he entered the State.5®

The laws of Vermont have usually imposed a fine upon
anyone who brought a poor person from one town to an-
other with intent to charge that town with the support of
the indigent person. An act of 1919 again imposed a fine of
500 dollars on any person who was found guilty of such ac-
tion. 'This fine was payable even if the Poor person was
transported to the town in which he had legal residence.5”
The law also provided a doubling of the fine for a second
offense.

Exceptions To The Settlement Law

In order to relieve the unemployed during the depression
of the 1930’s, Congress, in March, 1933, passed a law which
provided for the setting up of the Federal Emergency Re-
lief Administration. This agency was to disperse federal
aid by means of grants to states for relief of the unemployed.
As this program will be treated in the next chapter, only the
residence requirements will be discussed here.

The question of residence requirements of those who
would receive emergency relief in which federal money was
used was setiled by the Federal Emergency Relief Act. It
was determined that “for the purpose of this act, settlement
shall be defined as residence within a State for a period of
one continuous year or longer.”® For the assistance of
those who were in need and who did not have the' necessary
one year’s residence in a state, a Federal Transient Bureau
was established to cooperate with states in caring for these
individuals. Special funds were “earmarked” for State
Transient Bureaus, which agencies and their functions were
56 Acts of 1921, No. 112, (April 1).

57 Acts of 1919, No. 107, Sec. 1, (March 14). See also Acts of 1935,

No. 80; and Aects of 1939, No. 71.

58 The Federal Emergency Relief Administration Monthly Reports,
May 22, through June 30, 1935, Washington, D. C,, p. 15.
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financed entirely by federal funds. Vermont, however, was
the only state which did not have a State Transient Bureau,
as it neglected to cooperate with the federal government in
this program.®® After the F. E. R. A. program was ter-
minated fin 1936, the W. P. A. continued a work-relief pro-
gram in the State with the same residence requirements.
On December 4, 1942, the President ordered that all W. P. A.
operations be terminated by February 1, 1943 60 '

The Settlement Law From 1936 To 1947

In 1935 Congress passed the Social Security Act. Pro-
grams of Old Age Assistance, Aid to the Blind and Aid to
Dependent Children were established in Vermont by the
State Legislature as a result of this act and provided cer-
tain residence requirements for the various categories. As
each law and program will be discussed in detail in later
chapters, only the residence requirements will he mentioned
at this point. When the 0ld Age Assistance prograﬁ_l was
first set up, one of the conditions for eligibility required that
an applicant must have resided in the State five years with-
in the last ten preceding application for assistance. Later
the five years’ requirement was changed to three years.st
The Aid to the Blind program required that an applicant
must have resided in the State for five years within the lagt
nine preceding application, and continuously during the
year immediately preceding application. Later the above
five years’ requirement was changed to two.%2 The Aid to
Dependent Children program required that the child must
have resided in the State for one year immediately preced-
ing application for such aid, or the child must have been
born within one year immediately preceding application, if
its mother had resided in the State for one year immediate-
ly preceding the birth of the child.6* The Social Security Act

59 Brown, Josephine C., op. cit., p. 260.

60 Soc5i6azl Work Year Book, 1943, Russell Sage Foundation, N, Y., 1943,
p. .

6L Acts of 1935, No. 82; and Aects of 1947, No. 193, Sec. 2.

62 Acts of 1935 (Spec. Sess.), No. 12.

63 Acts of 1935, No. 11.
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and the State public assistance laws have proven very bene-
ficial to the aged, the blind and the dependent children in
that they have removed these people from the restrictions
of town settlement.

In conclusion, mention might be made of legislative pro-
visions for a person who needs assistance and who does not
have the necessary residence requirements. Concerning
such a one the law states that if a person in need applies
for assistance and “if ke has not resided in the State for one
year, supporting himself and family, and is not of sufficient
ability to provide transportation.to the place from which
he came into the State,.....(the) overseer may provide him
with such transportation, and such non-resident pauper who
again makes application to the overseer of the poor of a
town for relief or support, shall be fined not more than ten
dollars or imprisoned not more than ninety days or both.....”’6¢

In order to be supported by a town, however, a person in

need has to have a residence of three years in the town.
The law specifies that if such a person “has not resided in
such town for three years, supporting himself and family,
and is not of sufficient ability to provide such assistance, the
town so furnishing the same may recover the expense
thereof in an action of contract, on this statute, from the
town where he last resided for the space of three years,
supporting himself and family.”’6s

4P, 1. 1933, Sec. 3923.
65 ¥bid.

CHAPTER V
ADMINISTRATION OF RELIEF

Unti] the 1980’s, when the federal government began to
assist ﬁx the support of the poor, Vermont legislation, in so
far as it affected the resident poor in a town, changed very
little. During the nineteenth century, however, the Legis-
lature did gradually distinguish between the poor and the
mentally ill and the physically handicapped. The laws gov-
erning the treatment of the poor, on the other hand, gave s
great deal of power to the overseer of the poor and left
much- to his discretion as to the manner and amount of as-
sistance a needy person was to receive. For several decades
the laws were broad enough so that the overseer of the
poor could auction off the poor and their families in a public
place, he could bind them out to an employer for many years,
he could put them in jail or a miserable poor house, etec.
He was permitted to dispose of them separately with no
regard for family ties. Many of these practices, however,
have discontinued although the power of the local overseer
of the poor still remains great.

In all fairness, however, it must be stated that in review-
ing the records one meets now and then a personage who
seems out of place and far ahead of his time. The opinions
expressed by Chief Justice Chipman, in a case heard before
him in 1790, are an example of this.l- From the case in
question it appears that the selectmen of Bennington had
given relief to a pauper family made up of a man, his wife
and two or three children. The selectmen provided assist-
ance when the entire family was ill and in extreme poverty.
The wife and one or more of the children died from this
illness. When the husband had recovered, he moved out of
the State. In 1790, when he happened to return to the State
on business he was arrested and presented with a bill by
the selectmen of Bennington for services rendered. It is
not stated whether or not he could pay the bill when it was

1“Selectmen of Bennington vs. McGennes,” Chipman Reports, I,
pp. 44-45. .
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presented. The case eventually was appealed to the Su-
preme Court and the verdict was rendered in favor of the
pauper. Judge Chipman in giving the verdict remarks:

The provision made, by law, for the relief of the poor
i3, in my opinion, a charitable provision. To congider
it in any other light, detracts much from the benevo-
lence of the law, and casts a reflection on the humanity
of the richer part of the community. Poverty and dis-
tress give a man, by law, a claim on the humanity of
society for relief; but what relief, if the town have a
right immediately to demand a repayment, and to im-
prison the pauper for life, in case of inability to pay?
‘This, instead of a relief, would be adding poignancy, as
well as perpetuity to distress. If this be so, certainly
the law raises no promise.2.

Such sentiments in favor of the poor by a person high in
authority were rare indeed. The actual treatment of the
poor by town authorities betrayed a different philosophy.

How then was relief accorded the poor during the latter

part of the eighteenth and half of the nineteenth century?.

What philosophy did the manner of treatment -betray? In
Abby Hemenway’s Vermont Historical Gazetteer, the chron-
icler for the city of Burlington opens his section on the poor
of the town using this text and with no apologies:

‘Rattle his bones over the stones,
He’s only a pauper, whom nobody owns.?

As one reads through the various early records concern-
ing the poor, one gets the feeling that the pauper was in-
deed regarded as a thing “whom nobody owns.”

Poor relief was administered locally in various ways.
There was what is known as the outpension method, i. e.,
relief was given to a pauper outside an institution. This
was the case when the pauper and his family were allowed
to live in their dwelling and grants were given by the town.
However, if a pauper had no home, or if he were put out of

2 Ibid., p. 45.
3 Hemenway, A., op, cit., I, p. 505.
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his home, he was often placed in the Iocal or county jail and
placed under the authority of the jail keeper. Even as late
as 1836 the Legislature enacted a law stipulating how, much

per week a jail keeper could charge the State or a town for
maintaining their poor.t This method was used because
there was usuzally no other institution in which to house
the poor.

Responsibility Of Able Relatives

The needy poor, however, were not to be assisted by the
town in any way until the assets of relatives had been in-
vestigated in an effort to find someone who could be forced
to support the indigent person or family. Note also, in the
following act of 1779 how the “idiots, impotent, distracted,
and idle persons” and the poor are all lumped together in
the same legislative category.

An Act for relieving and ordering Idiots, impotent,
distracted and idle Persons.

Be it enacted, etc.,, That when, and so often as it
shall happen, that any Person or Persons shall be nat-
urally wanting of Understanding, so as to be uncapable
to provide for themselves; or, by the Providence of
GOD, by Age, Sickness, or otherwise, become poor and
impotent, or unable to provide for themselves, and hav-
ing no Estate wherewithal they may be supported ; then
they, and every one of them, shall be provided for and
supported by such of their Relations as stand in the
Line or Degree of Father or Mother, Grandfather or
Grandmother, Children or Grandchildren, if they are of
sufficient Ability to do the same; which sufficient Rela-
tions shall provide such Support and Maintenance in
such Manner and Proportion as the County Court in that
County where such Idiot, distracted, poor, or impotent
Person dwells, shall judge just and reasonable, whether
such sufficient Relations dwell in the same or another
County. And the said Courts are hereby authorized,
upon Application to them made, either by the Select-
men of the Town, or any one or more of such Relations,

4Acts of 1836, No. 12 (Nov. 3). See also Acts of 1821 (Nov. 16),
Chap. 16, and Acts of 1829, No. 8 (Oct. 23).
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. .to order:the same accordingly.’

If the relatives failed to pay the assessment the court was
allowed to take action at e_ach quarter of the year and secure
the amount. '

., The next inevitable question was, what if the pauper or
“idiot,” etec., had no relatives, or what was to be done if
the relatives had no resources? This same act of 1779 pro-
vided that: ) ‘

1. If the pauper have any property, the county

court may order and dispose of it in such a manner as
- it judges best for the support of the pauper; - :

2. The court may order or dispose the pauper to any
proper work or service under the direction of the select-
men.

3. The Assembly may order the sale of all lands or
houses of the pauper.

4. 1If the pauper have no possessions the selectmen
or overseer of the poor is to provide support at the cost
of the town. If the person belongs to no town in this
or another state, then the Legislature is to support him.®

The act went on further to state that if it were thought
that the person’s poverty was caused. by idleness, mis-
management, or bad husbandry,” then the selectmen were
to appoint an overseer to manage almost completely the
lives of the pauper and his family., While this management
was in effect the pauper became incapable of making a bar-
gain or contract without the consent of the overseer,” If
in the opinion of the authorities such person did not reform,
then he was to be apprehended and brought to court, and,
after examination, he could be sent to jail.® If such a person
absconded or failed to answer the warrant to appear in
court, then the selectmen were to take the person and his
family and “assign, bind or dispose of” them in service, as

they judged best.® A provision, however, was - made for the 3

5 Acts of 1779, (Feb, 16), Sec. 1, p. 15.
6 Ibid., Secs. 3, 4, 5.

7 Ibid., Sec. 6.

8 Ibid., Sec. 7.

9 Ibid., Sec. 8.
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person affected to complain to the county court if he thought
he was treated unfairly.10

The a& of 1779, as it stood, made the list of assessable
relatives quite extensive, The provisions of the bill made
grandparents liable for the .support of their numerous grand-
children and their families. It also placed the burden of
supporting pauper grandparents on a grandchild who was
perhaps just starting out on his own. In 1787, therefore,
an act was passed by the Legislature in favor of these self-
sustaining persons. This act mitigated the act of 1779 by
providing: ‘

That nothing herein contained shall be construed to

oblige grandchildren to support their grandparents,

unless so far as they have received estate, either me-
diately or directly, from the grandparents, nor to take
so much property from a grandparent, for support of

- grandehild, as to deprive such parent of a comfortable
subsistence, at the discretion of the said Court.n

It will be noted that this act still obliged grandparents to
support their grandchildren, but it released the grandchild
from the obligation of supporting the grandparents unless
he had inherited some estate from them. '

Auctioning Off The Poor

Another common method of disposing of the poor was to
auction them off before the assembled citizens of the town.
Whoever would ask the lowest fee for their maintenance
would be given the pauper and the town would pay to the
bidder the weekly fee agreed upon. These people were thus
auctioned off irregardless of family ties or housing condi-
tions. Here are some examples:

By a vote of the town in October, 1815, Joel Titus was
put up as a town pauper, to the lowest bidder, to find
him board and lodging and was bid off by Capt. Rood,
at $2.25 per week, till March meeting. Mrs. Rogers
was also bid off by him at $2.00 per week, if the select-

10 Ibid., Sec. 13,
11 Acts of 1787, pp. 111, 112,
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‘men.cannot get her kept cheaper.!?
It was also voted that the selectrhen should agree with
some person to keep the said Gibbs by the week, not
exceeding: fifteen weeks, ard that: they have the r1ght
to.move him: from place to place, in the town, as often
as they, choose, in such a way that they get him kept
by the person ‘who will keep him the cheapest.t? -

But the miseries of the auctioned poor did not end Wlth
the auction. - Usually those who bid the lowest at the auction
and who were awarded the pauper were extremely poor
themselves and. resorted to thls method merely to secure
some added income for the famlly 14 Under such conditions
the poor usually had miserable boarding places, and they
were constantly in fear of being moved into even poorer
places.

Poor Houses

One of the methods of housing the poor in Vermont which
began at the end of the eighteenth century, and which still
continues today, was the maintenance of poorhouses or
almshouses. As early as 1797 the Legislature passed a law
part of which allowed “that the inhabitants of any town,
or district with town privileges, in this state, may build,
purchase or hire a house of correction, or work-house, in
which to confine, and set their poor fo work.....And such
house may and shall be used for keeping, correcting and set-
ting to work, vagrants, common beggars, lewd, idle and dis-
orderly persons.“”f5 -This same law gave permission “to fet-

ter, shackle or whip, not exceeding twenty stripes, any per-

son confined therein who does not perform the labor assigned
him or her, or is refractory or disobedient to the lawful
commands......."6 Thé original law did not make any dis-
tinction as to the treatment to be accorded ‘a pauper or a
delinquent; ;

12 Adams, Andrews N., A History of the Town of Fair Haven, ILeon-
ard & Phelps, Fair’ Haven, 1870, p. 187.

131bid., p, 186. See also A. Hemenway, ap. cit., II, pp. 709,:818; III.
pD. 516 897. Italics in the two sections quoted are.the authors

14Heménway, A., op. cit., II, p. 509.

15 Acts of 1797, (March 3), Sec 12,
16 Thid.
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Several towns took advantage of the Legislature’s .per-
rmission to erect poorhouses In 1821, for irstance, the se-
lectmen'and overseers of the poor of Burlmgton appointed
a committee to procure a poorhouse. At this meeting a set
of rules was adopted which provided for a superintendent
who.-was given the power “to fetter, shackle or whip, ete...”’17
This poorhouse and “house of correction” was-eventually in
operation and the overseers of the poor in their report of
1824 made these observations:

The beneficial effects which resulted in consequence of

the establishment of a poor house and house of cor-
rection in 1821 were sensibly felt the ensuing year, by
diminishing the poor account and ridding the town of a
worthless population.®

In 183 7 the Legislature gave added 1mpetvs to. the spoor-
house rdéwmentz and- passeé‘“}!m Act;, o r\nlation‘ &9 the
Poor.”1¢ . irig dbt°all‘0\kr°ed severa] towns to unite and erect
a poorhouse; it prov1deq. f,on ({zhé =a§)§o1xxtment of superin-
tendents of the poor ; and* Settion 3 ‘added: “The poor houses
estabhshed agreeably to the provisions of this act, shall be
work-houses and houses of correction in.which to-confine
and set to work vagrants and idle and disorderly persons.”
ThlS was, in some instances, 2 sho'ht step forward. Up to
that time, the prevailing institutions for the poor were the
various jails. Although poorhouses were allowed by the
act of 1797, by this act of 1837 the Legislature began to
differentiate between the criminals and the poor. However,
in this act, also, the poor, vagrants, idle and disorderly per-
sohs were considered together. Even today these -are all
lumped together in the statute books, for in the Public Laws
of 1933 are found these words: “Such corporation shall
have charge of the poor, idle, and disorderly -persons, placed
in the poorhouses of such towns.......”"28
17 Hemenway, A., op. cit,, I, p. 506.

13 Thid. ‘Italics are the authors

19 Aets of 1837, No. 23, (Oct. 31).
20 Public Laws of 1933. Sec. 3869,
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- Table VL Defective Paupers in Almshouses 4n Ver:
mont in 1903 and 191025

But even these categories do not describe adequately the
population of the poorhouses. These institutions were often

used as a dumping ground for many, of the town’s cast-offs. . : -1908 1910
In 1850, for example, out of the State’s total almshouse pop- All Classes : 4§2 3%;’
ulation of 1,878, there were 148 who were “deaf and dumb,” i‘n:;)rig-min ded ' 156 103
140 who were blind, 560 who were “insane,” and 299 who Epileptic . 7 7
were “idiots.”?! The following table gives the number of Deaf-mute - . ' -9 - 8
the “deaf and dumb, blind, insane and idiotiec” inmates of Pa.x-alytic o 17 13
the poorhouses of Vermont from 1850 to 1890. Cl'lpplligi , L) 57 54
maimed, ' ' : _
Table V—Number of Physical and Mental Defectives deformed: -
in the Poorhouses of Vermont from 1850 to 1890.22 . Old and infirm o 105 87
.“Deaf . Be.dridden ) : 7 . 14
and Dumb”  “Blind”  “Insane”  “Idiots” Blind . e 4
ig5g 128 %zég 560 229 The ages of the inmates of these institutions were not
6 144 : 693 263 more uniform than their problems. The U. S. Census re-
o T ,%;‘g i A0 T i ports of 1908 and 1910 showed that these institutions were
188¢: ¢ ©¢ ¢ O 49:. P & ‘4&82 b ‘:: 5852:{ S 901 also used to house children. In fact, children of paupers

¢ ¢ ce Colaogcce

With the opening of< the Sta.te,mental hospltal n 1891, the
number of mentalfy &éféchm p&r&xons housed in the poor-
houses of the State began to decrease. - By 1908 there were

..- _—nram

were housed in these mstltutlons and sent to the town schools

Table VII. Ages of A]mshouse Population in Vermont
in 1908 and 1910 2% -

34 insane persons in the poorhouses and in 1910 thé number UAge 5; 191023 13‘]5'0
had dwindled fo eleven.2? The number of persons who were slf gr : 99 . 928
feebleminded, however, continued to remain high. In 1903 10-14 E . .18 15
there were 156 such persons and in 1910 there were 103 15-19 L 9 13
feeble-minded persons living in the almshouses‘ of the 20-24 g : 12 - 23
State.24 26-29 ; ' 15 24
30-84 S __ 15, . 19
The U. 8. Census reports of 1903 and 1910 give a. more 35-39 e ' ,;2_2 21
detailed enumeration of the number and kind of inmates in ) igig N ig fg
the almshouses of Vermont. Table VI shows that a large " 50-54 : " 19 29
Lercentage of the inhabitants of Vermont’s poorhouses had ) 55-59 ' 27 17
other problems besides being poor. .60-64 : 26 - 29
N 65-69 , 34 28 --
Report on Crimes, Pauperism and Benevolence, (Eleventh Cen- 70-74 R I 43 ) ) 87 .
sus), U. S. Census Bureau, Washington, D. C., 1895, Part II. T . ' ' ‘09
22. Thid. 75-79 - 85 28
23 Almshouse Population in the U, 8., U. 8. Census Bureau, Wash- 80- ' i . 72 : 44
ington, D. C., 1904 and 1910. 25 Ibid

24 Ibid. 26 Ybid.
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during class hours when the laws of compulsory’ school at-~
tendance for children became effective: The Legislature of
1917, however,.in an effort to stop the practice of keeping
children in almshouses made it “unlawful to keep 'any de-
pendent child in any poorhouse, except an infant, or young
child with its mother and except in cases of‘emergency, and
for & period not to exceed ninety days.”?? This law remains
in force today.

Today the poorhouse is used mostly for the aged who
have no one to care for them or who do not have adequate
funds to maintain themselves. “The ‘almshouse’ or ‘poor-
house’ was once:a home for the poor. Today it is a home
for the old as well as the poor.”?8 While this is a fact in
Vermont, there is also a generous sprinkling of mental de-
ficients in the poorhouses of the: State. | The following pic-
ture of a poorhouse has been called typical.. v r il

- They have fourteen men and two women. Nearly
all of the men are old, ages running from sixty-nine to
over eighty years. One crippled and one just returned
from the State Hospital, still insane to some éxtent but
apparently harmless. One of the women is about
eighty years old ‘and bedridden full of troubles, and I
would judge from her looks she might have cancer. Is
receiving medical treatment. The other woman is a
deaf and dumb person but is able to do good work and
does. She works about the house all the time, except
for.an occasional day when she has a spell of temper
but. this-does not last.2® X o)

Though the maintaining of a poorhouse proves to be an
expé‘nse for a town, yet it still seems to be favored by some
overseers in that it can be used as a2 constant threat.for
those. who seek relief from the town.® So the spirit ex-

27 Acts of 1917, No. 244. See also Acts of 1921, No. 221; and Acts of
1933, No. 157. ] r "

28 The Need for Economic Security in the United States, Committee
on Industrial Security, Washington, 1934, Chart XII. EE

‘29 “State Inspector’s Report of August 6, 1936,” quoted from George
C. Vietheer, Relief Administration in the Urban Communities. in
Vermont, A Norwich University Study, 1937, pp. 65-66,

30-Vietheer, George C., Relief Administration in the Urban Commu-~
nities in Vermont, Norwich University, Northfield, Vt., 1937, p.-72.
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pjresse'd in the afore-mentioned report of the overseers of
Burlington in 1824 is still being continued by their over-
seeing brbthers today. And the threat has proved effective
in many cases, for the old pauper, Seth. Chase, remarked,
“I'll starve or freeze to death there (in the woods) before

T will go to that accursed poorhouse.”st
Families Of The Poor Who Were Mentally 11l

“Byan act passed in 1870 a great and salutary change was
effected for the families of those who had become mentally
ill, but unfortunately most of the good provisions of this act
were repealed in 1874.

Before 1870, -whenever the head of a family became
mentally ill, his estate was put completely in the hands of
local commissioners whose task it was to manage the estate
in order to pay for the maintenance of the mentally ill father
and his family. The wife and family had no authority what-
soever as far as the management of the property was con-
cerned. If the estate was not sufficient to pay for the main-
tenance of the father and the family, it could be sold. ‘But
“An Act for the Relief of the Families of Insane Persons”
(1870) stipulated-that the town was to pay for the main-
tenance of the mentally ill if the proceeds of the estate were
not more than sufficient to support the family. The act
read as follows:

. Sec. 1. All insane persons having legal settlement
in any town in this state, the annual income of whose
estate shall not be more than sufficient for the support
of the. wife and minor children of such -insane poor,

. shall be maintained and supported by such town at the

_ingane asylum at Brattleboro; and such town shail not
be allowed to control or use such estate, or any part of
the annual income thereof, for such maintenance and
support.

Sec. 2. The county court in 't'he 'cquxllty where such
insane person shall have legal settlément;, upon ‘com-
" plaint made by the wife of such insane person, may,

31 Three Score and Ten Club, op. cit., the account of Seth Chsse,
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on due hearing, either upon the appearance or default
of such town, order such town to maintain and support
such insane person at.the insane asylum; and upon
. such complaint said court may award costs to either
“ party as justice requires.3 : : S '
By this act, if the mother of the family could manage. to
‘support the family by having the farm or business run, she
could devote her time to her primary responsibility of tak-
ing care of her minor children. However, the amendment
of 1874 made it imperative that the mother and minor chil-
dren work, if the town authorities so desired, to maintain
or asgist in the maintenance of the mentally ill father. From
the following quotation it can be seen that the law, becausq
of its vagueness and lack of protection, could be interpreted
to cause real hardship on the family. i ‘

An Act In Amendment Of An Act Entitled “An Act For
The Relief Of The Families Of Insane Persons”
1t is hereby enacted, etc.: ' ‘
Sec. 1. (The former law to read as follows): "

All insane persons having legal settlement in this state,
the annual income of whose estate, together with the
earnings of the wife and minor children of such insane,
shall not. be sufficient for the support and maintenance
of the wife and minor children of such insane persons,
shall be supported and maintained by such town at the
insane asylum at Brattleboro. And such town shall be
entitled to the use and control of so much of the income
of said insane person’s property, and the earnings of
said wife and minor children of such insane person, as
shall be in excess of the expense of supporting and
maintaining said wife and minor children. -

In this act there was no mention made. specifically about
not requiring a wife and minor children to work. It did not
prohibit an overseer from forcing minor children to work
and assume the burden of supporting a mentally ill father.

The Overseer Of The Poor

The overseer of the poor occupied.a unique position. . His
authority and his decisions were, and to a great extent still

32 Acts of 1870, No. 33, (Nov. 10). Italics are the author’s.
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are, supreme under the law. He could accept or refuse
cases for relief, and he did not have to consult any one. The
Supreme Court recognized the great powers which the Leg-
islature had conferred upon the overseers when, in giving a
decision, in 1880, Judge Henry Powers spoke these words:

Under our pauper law the overseer is authorized to
determine the question whether he will furnish relief
in such cases, and whether the facts make the case one
proper for him to furnish relief. He does not act under
the restrictions of an agency, but with the authority of
a principal. The town cannot revoke his authority;
cannot itself discharge the functions of his office; and
cannot repudiate his contracts made in matters coming
within the purview of his official duty.33

33 “Edward Holloway vs. Town of Barton,” Vermont Records, Vol. 53,
p. 301. (Aug. 1880). According to law the judgment of an over-
seer cannot be disputed and cannot be subjected to a law su_1t.
This interpretation of the law is clearly brought out by Chief
Justice Moulton in the case of “Pierre Nadeau vs. Charles E.
Marchessault, Sr.,” Vermont Records, Vol. 112, (Jan. 1942), pp.
309 ff. Chief Justice Moulton:

The declaration alleges in substance that the plaintiff . . . . be-
came incapacitated and unable to support himself and the family;
that he applied to the defendant, who was the overseer of the
poor of the city, for assistance; and the latter knowing the need
of the plaintiff and his family “carelessly, negligently and ma-
liciously failed and refused to provide adequate food, shelter,
clothing and medical aid to the plaintiff and his family.” The
defendant filed a demurrer which was overruled, subject to his
exception.

The function of relieving the poor is properly governmental in
its character and the overseer of the poor is not a general agent
of the town or city, but is rather a public officer, since his author-
ity is not delegated to him by the municipality but is conferred
by law . ... It is his duty to provide for the immediate relief of
all persons residing or found in the town when they fall into dis-
tress and stand in need of relief, and this duty arises and becomes
ineludible whenever he receives information however conveyed,

' that relief is sought. P. L. 3920. . ...’

But the function that an overseer performs in the discharge of
this duty is not ministerial but judicial in nature, because it in-
volves an inquiry of fact and the exercise of judgment and discre-
tion upon the case presented . ... Under our pauper law an over-
seer is authorized to determine whether he will furnish relief and
whether the facts make the case proper for him to doso . ...

When a public officer performs a judicial function involving the
exercise of judgment and discretion, and acts within the limits of
his authority, he is not liable for negligence in the execution of
his duty at the suit of a private individual claiming to have been
injured thereby. ... ...
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In other words the authority of the overseer was comn-
ferred by the law and was not delegated by the town.
Neither could the town restrict that authority. The only
way to curb an overseer was to remove him from office. In
1878, the Legislature had passed a law which allowed the
judge of probate to remove an overseer when, in a town of
500 inhabitants or more, twenty-five taxpayers (including
two justices of the peace) had complained, and if evidence
presented at a hearing warranted the removal3¢ The smaller
towns had to wait for the annual election before removing
an overseer. "However, by an act of 1884, the Legislature
gave to the board of civil authority, in towns of more than
ten thousand inhabitants, the power of appointment,K and
removal of an overseer. It further stated that the overseer
was to be under the “control and direction” of the select-
men.3 In order to place a check on the expenditures made
by the overseer the Legislature stipulated in the same act
that the account book of the overseer should be open to in-
spection and examination at all times by taxpayers of the

‘town.3¢ Since the books of the overseer contained the names

of the recipients of relief, this law destroyed the element of
confidentiality in relief-giving. An amendment to this act
was added in 1890, but the only change was the placing of
the overseer under the direction and:control of the select-
men in towns of five hundred as well as those of ten thou-
sand inhabitants3” Confidentiality in relief-giving was
again-affected by an act of 1934 which demanded that the
overseers of the poor hand over the names of all those who

had received any relief during the preceding year to the
liguor administrator in their respective towns, Whenever

anyone became a public charge, his name was to be added
to this list.38 .

34 Acts of 1878, No. 85, (Nov. 27).

*35 Acts of 1884, No, 58, Sec. 1, (Nov. 25).

36 Ibid., Sec. 2.
37 Acts of 1890, No. 43, Sec. 1, (Nov. 26).
38 Acts of 1934, No. 1, Sec. 77, (April 18).

1
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The FERA And The Settlement Law From 1932

Through 1935 ]
The depression of 1929 soon became a national problem
and every state in the Union felt its effect. As the months
passed conditions in the nation became acute. - “The rapid
and, to many, terrifying increase in the army of unemployed,
the rising relief expenditures and the pressures upon inade-
quate and unprepared social work machinery, brought to a
focus and into the national limelight the much debated and
vital questions of governmental responsibility and source of
funds; the place of private agencies and community chests
in relation to unemployment relief; the responsibility of
state and federal governments; and federal loans versus
grants-in-aid to the states.”’®®

One of the first steps taken by the federal government to
assist in the crisis was the passage of the Emergency Re-
lief and Construction Act of 1932." This act allowed the Re-
construction Finance Corporation to loan the states, at three
per cent interest, up to $300,000,000. Vermont, however,
was one of the six states of the Union which did not borrow
under the Emergency Relief and Construction Act.40

"~ In May, 1933, however, the Federal Emergency Relief Ad-
mitiistration was set up to provide federal aid by means of
grants to states for relief of the unemployed. The total
amount allotted by Congress at this time was $500,000,000.

JOf this amount $250,000,000 was to be dispensed to the

states on a matching basis, and $250,000,000 was to be given
outright dccording to need4 When this amount was ex-

_hausted hundreds of millions more were granted to this

ageney by Congress until the FERA was liguidated in 1936.42

39 Brown, Josephine C., Public Relief, 1929-19389; Henry Holt & Co.,
N. Y., 1940, p. 63.

40 Abbott, Edith, Public Assistance, Chicago University Press, 1940,
Vol. I, p. 668.

41 Brown, Josephine C., op. c¢it., p. 146. .

42 Ibid., p. 146. Note: The total amount of Federal funds authorized
for the use of or allocated to the Federal Emergency Relief Ad-
ministration up to June 30, 1938, amounted to $3,088,670,625.
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In June, 1933, the Vermont Emergency Relief Adminis-
tration was established by .the governor, 43 but the Legisla-
ture never granted any State funds to be used in coopera-
tion with the FERA to assist the thousands of unemployed
in Vermont.#* The burden of supporting the unemployed
was left with the local governmental units. It was with
these, therefore, that the FERA worked to assist the thou-
sands of unemployed in Vermont during 1933, 1934, and
1935, The FERA operated in Vermont as a work-relief
program, and the number of persons assisted increased to
such an extent that in 1985, during the month of March
alone, the FERA had assisted 84,694 persons.s

To assist the towns in carrying this burden, the federal
agency granted nearly three and one half mllhon dollars
during the period under consideration. During this same
period the towns spent more than two and one-half million in
cooperation with the federal government and the State gov-
ernment’s contribution amounted to less than $40,000. Al-
though the Legislature had not specifically allocated - this
amount for this type of relief, this money was taken from
the State’s welfare budget.4¢ During this period the total
amount spent reached more than $6,600,000. Of this amount
the federal government contributed 56.6 per cent, the local
governments contributed 42.7 per cent and the State govern-
ment contributed only 0.7 per cent.s

Old Age Assistance

How to assist the aged.poor has been a continual prob-
lem in Vermont. Since so many of Vermont’s young people
migrated out of the State, very often the aged poor had ne
children on whom they could depend. Until 1935 the State
was reluctant to grant any assistance to the aged poor who
had legal residence in a town in the State, and, as a result,

43 F, E. R. A. Monthly Reports, May 1 through May 31, 1936, Wash-
ington, D. C., p. 45.

44 Ybid., March 1 through May 31, 1935, p. 39. See also ibid., March 1
through March 31, 1936, p. 49.

45 Ibid., March 1 through March.31, 1935.

46Ibid., Sept. 1 through Sept. 30, 1934 p. 24.

47 Ibid., Monthly Reports from 1933 to 1936.
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the primary responsibility for supporting these persons
rested with the local governments. Since 1936, the State,
cooperating with the federal government, assumed part of
this expense. The State, however, from an early date had
occasionally granted assistance to aged persons who did not
have legal residence in a town.or who were not living in an
organized town.. One of the earliest cases of methodical old
age assistance granted by the State government is recorded
to have taken place in 1781.

- The Committee appointed last session (of the Legis-
lature) to confer with Isaac Hale on the subject of keep-
ing his grandmother Ward brought in the following Re-
port, viz: Your Committee beg leave to Report and do
hereby RepoPt, that whereas the trust reposed in us by
your appointment at your last Sessions to confer with
Isaac Hale in regard to keeping Ara Wards Widow his
grandmother during her life and likewise to adjust his
accounts for past charges expended for her relief and
comfort in times past, that we have carefully examined
and find his accounts for taking care of his grandmother
in times past to be thirty-two pounds, three shillings and
one penny exclusive of his own time, which account is
justly due to said Hale from this State. — And we
have agreed with said Hale as follows, viz. — Said Hale
is to secure this State that his grandiother Phebe
Ward be no further cost or charge to this State or any
town therein, and that he will for the time past, present
and to come pay and discharge all demands of himself
or any other person or persons he or they have against
this State on account of his grandmother Phebe Ward,
and that this State convey to him the said Hale 26
. acres of land laid out on the right of Joseph Murren
also one hundred and forty two acres of undivided land
to be laid on the right of Stephen Murren which we find
belonged to Ara Ward lying and béing ih Wells and also
one right or share in the town of Essex, or Burlington,
or any town where said Ward has a right or share as
said Hale shall chuse, and also a fifty acre lot in Essex
that said Ward brought of Rember (Remember) Baker
and if said Ward did forfeit or had no land at or near
Onion River then said Hale is to have a right or share
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in any one town that shall be granted by this State as
he shall chuse.s8

The Legislature made spemal provmon from time, to time
for the care of two old infirm Indians named “John Vmcent v
and “Joseph ‘Susuph,”#® but for the most part the relief of
the aged was left in the hands of the local overseer of ‘the
poor. In 1921, however, the State did volunteer to pay the
burial expenses of certain non-resident paupers. , It provid-
ed that “whenever a poor person, who has not resided in
any town in the state for three years supporting himself
and family, dies, the town in which such person dies shall
provide a proper burial. The overseer of the poor of such
town shall, under oath certify to the auditor of acecounts
that such person has been buried by the town, and the
actual expense thereof. The auditor of accounts shall issue
his warrant in favor of such town for an amount not to ex-
ceed seventy-five dollars.”s0

Even before' the passage of the Social Security Act by
the federal government, which act was passed on August 14,
1935, the State of Vermont passed legislation to cooperate
with the future federal program. “An Act To Provide As-
sistance To Aged Citizens In Need Of Aid And To Make An
Appropriation Therefor,” passed on Aprxl 11, 1935, con-
tained the following provisions.

Declaration of pelicy. Aged and “deserving” citizens of
the State who are in need of assistance are entitled to.aid
from the State.

Eligibility. reqlurements. An aged person will be assisted

if he
a) Is a United States citizen;

b) Has resided in Vermont for five years or more within
the ten years immediately preceding application- for :

agsistance;

48 Vermont State Papers, Vol. I, pp. 189-190.

49 See Acts of 1801 (Oct. 26); Acts of 1806; (Nov. 1); Acts of !803, ]

(Nov. 10); ete,
50:-Acts of 1921, No 114,
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¢) Is not an inmate of any prison, jail, workhouse, insane
asylum or public reform or correctional institution;

d) Has not adequate income when joined to that of his or
her spouse’s to provide a reasonable subsmtence com-

. patible with. decency and health;

e)  Has not assigned or transferred his property or income
. for the purpose of quahfymg for assmtance

_f) Has attained the age of sixty-five.

Property qualifications. No person is eligible who has an
income in excess of $360 a year, or, if he is living with his
spouse, whose income when joired with that of the spouse
is more than $500 a yeéar; nor any person whose property
has an equity of more. than $2,500, or if living with his
spouse, whose. combmed property has an equity of more
than $4,000. In computing the value of any house owned,

. used or occupled by the person or persons, $1,000 are de-

ductxble

Limitation of amount. The maximum amount of month-
ly grant shall be $30 for.a single person and $45 for a
married couple. The amount of whatever other income
the person or persons has is deductlble from this amount.
Earnings or gifts not exceedmg $100 a year shall not be
computed. Producing or non-producmg property shall

- be given special cons1derat10n

Commission, appomtment and salary. An old age assist-
ance commission is created made up of three members.
They are appointed by the governor with the advice and
consent of the Senate They are to be paid on a per diem

" basis.

Director,‘ salary, assistants. One of the members of the
commission shall be appointed chairman by the governor.
The chairman is to be the director of old age assistance.
The director shall not receive a per diem pay, but his

“salary, fixed by the commission, shall not exceed $3,250

a year. The commission shall appoint assistants to the
director. Salaries and costs of administration shall not
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exceed five per cent of the amount appropriated for old
age assistance.

Local official; application and award; appeal. The local
agents shall be appointed by the selectmen of each town
and the city council of each city. They shall also provide
for his compensation. Application for assistance is to be
made to the local agent who shall investigate and, within
thirty days, forward the necessary papers to the commis-
sion. The commission shall decide to accept or reject the
application, and fix the amount to be paid to the accepted
applicants. If an application has been denied, an appli-
cant may appeal within thirty days.

Payments. The commission shall issue to each accepted
applicant a certificate for one year, stating the amount of
each monthly payment. The certificate shall be renewed
each year as long as the recipient is eligible for assistance.
Recipients are to notify the commission immediately if
there is any change in their circumstances.

Appointment of agent. If an applicant or a recipient ap-
pears incapable of taking care of his affairs, the commis-
sion may direct the payment of the assistance to. a re-
sponsible person or corporation.

Rights inalienable. All rights to old age assistance are
inalienable and cannot be transferred or attached.

Aid exclusive of other aid; funeral expenses. A recipient
of old age assistance shall not receive any other assistance
from the State, except medical and surgical aid. If an
estate is insufficient to pay for funeral expenses, the com-
mission shall allow up to $250 for such expenses.

Review of award. An investigation and suspension of
payments may be made at any time if the commission
suspects bad faith.

Conviction of crime. A person convicted of any crime or
offense and imprisoned far more than a month shall not
be entitled to assistance during his imprisonment. If the
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person is married, the spouse shall receive agsistance as
a sirgle person.

Penalty. Violation of the requirements of this act is
punishable by a fine of not more than $100 or imprison-
ment for not more than 60 days, or both, with suspension
of payments not to exceed one year.

Fraud. False statements or misrepresentation for assist-
ance is punishable by a fine of not more than $500, or by
imprisonment of not more than one year, or both.
Report to Governor. In order to obtain the benefits of
any act passed by Congress, the commission is to send
specified periodic reports to the proper federal agency.
(The Social Security Act had not been passed at the time
this law was enacted.)

Payments from the federal government. If the federal
government shall reduce the maximum fifteen dollar
monthly matching grant for each person, then the com-
mission shall reduce its maximum monthly grant of
thirty dollars proportionately.

Lien. Upon the death of the recipient a lien ghall be en-
forced on the recipient’s estate in favor of the federal
government up to the amount paid for that year, in which
the lien was enforced. The State has a preferred claim
-against the estate for all amounts paid to the recipient,
plus an interest of four per cent. If a spouse still sur-
vives, special provisions shall be made.

Appropriation. The annual sum of $250,000 is to be ap-
propriated annually for this purpose. .

Amount of aid; reimbursement by the federal govern-
ment. Each person entitled to old age assistance is to
receive a maximum of $30 a month and the federal gov-
ernment is to pay half the monthly grant.s

51 Acts of 1935, No. 82.
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Since 1935 several amendments have been made to this
act,% the most significant being -an amendment of 1947 by
virtue of which old age assistance is to be granted to any
person who:

(a) Has resided in the State of Vermont if a United
States citizen for three during the ten years immediate-
ly preceding application for assistance or if a non-citizen
has resided continuously in the United States for a pe-
riod of twenty-five years and in Vermont for three dur-
ing the ten years immediately preceding application for
assistance.5s

The mitigation of the former stringent citizenship clause.

thereby enables many who were formerly excluded to re-
ceive assistance. Furthermore, the original $30 maximum
monthly grant for a single person and the $45 maximum
monthly grant for married persons (which were raised to
$40 and $60 respectively in 1945), were now increased to
$45 and $80 respectively in 1947.5¢ Even the administra-
tive set-up was changed in 1947 when the separated Depart-
ment of Old Age Assistance was abolished and it was incor-
porated in the new Department of Social Welfove.5

The Reorganization Of 1947

In 1947, the Legislature passed an act which greatly
changed the administrative phases of Vermont’s public wel-
‘fare system.58 In order that the change may be more com-
pletely understood, all of the significant points of the new
set-up will be briefly stated here rather than divided topical-
ly and incorporated piece-meal in the various chapters. This
act (No. 187) passed in 1947, abolished the Department of

52 See Acts of 1935, (Spec. Sess.), No. 8; Acts of 1936, (Spec. Sess.),
No. 1, VIII, ¢ (3); Acts of 1937, No. 65; Acts of 1939, No. 72; Acts
of 1941, No. 56 and 57; Acts of 1943, No. 48; Acts of 1945, No. 55;
Acts of 1946, (Spec. Sess.), No. 9.

53 Acts of 1947, No. 193, Sec. 2. )

541bid., Sec. 4. Note: The program of Old Age and Survivors In-
surance (formerly Old Age Insurance), which became operative
in Vermont in 1936, is not treated in this study because the State
government has no part in its administration. It is administered
entirely by the federal government.

35 Acts of 1947, No. 187.
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Public Welfare and the Department of Old Age Assistance.
Instéad of these two departments, the Legislature set up
two separate departments: the Department of Social Welfare
and the Department of Institutions and Corrections.” Each
new ‘department has a policy-making board of three mem-
bers. Each department has a commissioner who is ap-
poihted for four years by the appropriate board with the ap-
proval of the governor. The Department of Social Welfa.re
will administer the following divisions and services: old_
age assistance, aid to dependent children, aid to the blind,
services for the blind (including vocation rehabilitation),
aid to crippled adults, child welfare services (including adop-
tions), committed children, and education of the “deaf,
dumb, and blind.” The Kinstead Home, since it is a shelter
liome for temporary care, is under the supervision of the
Department of Social Welfare.” All other duties and powers
formerly invested in the Department of Public Welfare are
inherited by the Department of Institutions and Corrections.
All the mental and penal institutions of the State, there-
fore, come under the supervision of this latter department.
‘The board of mental health operates under this latter de-
partment also, because of its duties respecting the mentally
deficient and the mentally ill.

88 tbid., Note: *he Veimont Department of ?gbﬁc Weifai“g had bean
set- up from 1923 (Act. No. 7) by the Leglsla_tt_lre. This Depa_rt-
ment succeeded the previous Board of Charities and Prebation
which had been organized in 1917 (Act No. 244).



o

e EEaE W oy

CHAPTER VI
‘THE DEPENDENT CHILD

The extreme poverty of the early inhabitants of Vermont
made the solution of the problem of dependency more diffi-
cult. Far from being opulent, Vermont proved to be a land
which provided a meager existence for the vast majority of
its families. This poverty inevitably affected the welfare
of the children. During the early decades of the State’s ex-
istence little thought was given to juvenile problems as such.
It was a period of strife within and without the State; of
adjustment to new surroundings, necessarily difficult under
ordlnary circumstances, but rendered still more trying be-
cause of the extreme poverty of the early settlers. For
nearly a hundred years after the State’s beginning there
was very little distinction made between juvenile and adult
paupers on the Vermont statute books. However, during this
period, certain methods of dealing with dependent children
were followed by most of the towns and were allowed by
the vagueness of the law. There existed, in a way, a definite
pattern of child welfare. However, the main preoccupation
of the Legislature seemed to be to avoid assuming any re-
sponsibility for dependent children and the main preoccu-
pation of the towns was to keep out any paupers who could
be kept out.

There was practically no clear-cut distinction made be-
tween the various classes of the so-called dependent chil-
dren. The poor, the blind, the deaf, the crippled, the feeble-
minded, the delinquent, and the child born out of wedlock
were considered as belonging to that one category of persons
for whom the town had to provide because of the failure of
relatives or friends to do so. In a general way, these chil-
dren were recognized as falling into two classes: those who
were helpless because of their tender age and those who
were dependent because of a physical or mental disability.
As regards the former, they were usually apprenticed to a
master, or “bound out” to some family until they reached
their majority. A remnant of the legal authority for this
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still exists on the statute books. Title 15, Chapter 160, Sec-
tioh 8947 of the Public Laws of 1933 stipulates that “the
overseer of the poor may set to work such minor children
as are chargeable to his'town.” Dependent children were
also cared for by providing for their maintenance in their
own homes or in the homes of some other inhabitants whe
would volunteer to look after them at the expense of the
town. Some children also found their way to the poor-
houses or private institutions when these became available.
Almost until the beginning of the twentieth century the
care and maintenance of the dependent children of the State
seemed to be limited to the relief of immediate need in each
case and little attention was given toward improving through
forceful legislation the lot of those children.

* One should remember that the early adoption of the Eng-
lish Poor Laws by the Legislature (See Chapter II) did not
include any specific procedure to be followed by the towns
in their application of these measures. Each town was free
to develop its own method of care. But it is almost impos-
sible to trace exactly when one system was discarded and
another adopted. There was a continual overlapping, and
often several methods of caring for dependent children were
bémg used at the same time. For the sake of clearness,
then, it seems advisable to trace the various methods that
have been used and note the various acts of the Legislatures
which affected these methods in any way.

: The Custom Of Binding Out
As often happened, the parents and relatives of a depend-

- ent child were in no condition to give assistance. As a solu-

tion, the overseer of the poor had recourse to a system which
had been employed in England since the Sixteenth Century.
The system called’ binding out or apprenticeship consisted
in making a contract between the parent or guardian of a
child in need of care and an adult willing to accept a certain
responsibility for that care. Under the terms of the agree-
ment, the child was bound to the master until he reached
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his twenty-first year, if a male, or her eighteenth year, if a
female. During these years the child had to work for the
master. The master in turn promised to provide clothing,
shelter and maintenance, and usually some education and
trade. When the apprentice reached his majority, it was
usually agreed that he would receive a certain sum of money,
or some specific clothing? “Indenture was a commercial
bargain based upon the theory that every individual in the
State must work his way, and if he is dependent the public
may well enough bind him to a term of service by contract.”?
The settlers adopted this system not because they wanted to
be particularly harsh, but because of the fact that this bind-
ing out did relieve the public of responsibility, and also be-
cause of a theory that was prevalent and still is to a certain
degree. The theory is this: idleness is a sin of the poor,
therefore, these children of the poor most be put to work
as a matter of training and thereby learn habits of thrift
and industry. “Apprenticing poor children seemed to offer
an ideal solution of the problem of child dependency. The
colonists argued it was in the interest of the child and at
the same time saved the town and county money.”s

The first formal enactment concerning “binding out” was
passed in 17794 This act simply stated that the children of
the poor who had no work or had no one to take care of them,
were to be bound out as apprentices or servants by the over-
seer of the poor or the selectmen of a town until the age of
21 if a boy or 18 if a girl. The father or guardian also had
vower to bind out his child. At this time there was no en-
actment which would provide the child with supervision or
education or protection from abuse. An act of 1784, how-
ever, made apprenticeship a contract which was binding .on
both parties.S The law did not distinguish between the

1 O'Brien, Edward J., Child Welfare Legislation In Maryland, Cath-
olic University of America ‘Washington, D. C., 1937, p. 31.

2 Kezlsso Rob;rt W., The Scienee of Public Welfa,re, New York, Holt
1928, p. 35

3Abbot ‘Grace, The Child and the State, University of Chicago
Press, 1938, Vol. 1, p. 190,

4 Acts of 1779, p. 98,

S Acts of 1787, p. 115.
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binding out of a child by his father for the purpose of the
child’s learning a trade and the binding out of a child for
reasons of poverty. The following is an example of such a
contract and shows the obligations imposed on both parties.

This Indenture made this 31st Day of March A. D. 1790
between Preserved Kellogg of Castleton in the County
of Rutland and State of Vermont on the one part and
Zadok Remington of said Castleton on the other part
witnesseth that the said Preserved Kelloge Doth Put

. and Bind out his Son Sharley Kellogg a minor of sixteen
years of age the 12th Day of June Last as an apprentice
unto the Said Zadok Remington for and During the
Term of until the Said Sharley arise unto the full age of
twenty-one Years During all which Term he the said
apprentice his Said Master faithfully Shall Serve his
Secrets Keep his Lawfull Commands Gladly Obey he
Shall Do No Damage to his Said Masters Goods nor lend
them unlawfully to any he Shall not Commit fornication
nor Contract Matrimony within Said Term heé shall not
absent him Self by Day or by Night without his Said

. Masters Consent but in all things behave himself as a
Dutiful apprentice Should and ought to Do towards his
Said Master During Said Term and the Said Master Doth
Provide and Engage to Bring up Said apprentice in the
art and business of Black Smith work and him to find
suitable and Convenient Meat Drink washing and Lodg-
ing and Physick if need fitting for such an apprentice
During Said Term and to Instruct the Said apprentice
to Read well in the Bible and to write a legible handwrit-

+ ing and Do the four first rules of Arithmetick and at'the
End of Said Term Dismiss the Said Apprentice with
Two Good suits of apparel fitting such an apprentice
the one Suitable for Lord’s Day the other for Every
Day Both in Linen and Wooling and to provide for Said
apprentice as afore Said both in Sickness and Health
all things necessary and Convenient During the Term
afore Said In Witness whereof the Parties of thereof
Presents have Interchangeably Set their hands and
Signed and Delivered.
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In Presents of Zadok Remington.

Sharley Kellogg
Francis Colver
James Woodwards

To give the procedure legal force, the contract had to be
in writing, signed before witnesses and a copy of the con-
tract had to be placed in the office of the town clerk. But
the-contract did not specify the number of hours a'day the
child had to work. The condition was even more difficult
in the'case of girls and young children. Some of the young
men would rebel against such servitude and escape. When
this happened the master would place an advertisement in
one or several newspapers in order fo have a runaway ap-

prehended and returned. The following is such an adver- -

tisement.

Whereas, Abiah Church, an indented boy of befween
17 and 18 years of age, having become remarkable saucy,
impudent and ungovernable, and is strolling about—
this is therefore to caution all persons against harbour-
ing, trusting or employing said boy, as they will be pro-
ceeded against according to law-—All masters of vessels
are likewise cautioned against carrying off said boy.?

In reading through the various town records one is im-
pressed by the lack of investigation of the home in which
the minor had to live, and the absence of supervision once
the minor was bound out.” A good example of the lack of
supervision is the case of Louisa Phelps.2  On the ninth of
March, 1824, a Nathaniel Carpenter, then overseer of the
poor of Middlesex bound out Louisa Phelps, who was then
only seven years old, to one Ziba (a man) Woodworth, then
of Montpelier, by written identure, until she should arrive
at the age of eighteen. Louisa lived with Ziba and his fam-
6 Document in Town Clerk’s Office, Castleton, Vermont, quoted from

John C. Huden, :Development :of State School Administration in

Vermornf, Vermont Historical Society, 1943, p. 28-29, see also ibid.,

p. 259; . : : /
7Vermont Infelligence, Bellows Falls, Vermont, May 28, 1821; quot-

ed from John C. Huden, fbid., p. 30.
8“Louisa Phelps vs. Daniel Culver” Vermont Records, Vol. 6, p.

430.
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ily until he died when she was nine years old. Shortly after
his death, a Daniel Culver, who was appointed to divide the
estate, handed this child over to a son of Ziba to keep as’his
servant. No one seems to have been consulted; no one
seems to have cared. Louisa left this latter home when she
was fifteen years old. This court case contains many pass-
ages descri-bin;,;' the utter lack of gupervision and planning.

The overseer of the poor seemed to be satisfied with any
disposition made of the child.

Another case which eventually came before the Supreme
Court?® contains, in the decision of the judge, a good verbal-
ization of the philosophy behind the principle of binding out.
In this case there is also a good description of a mother who
was forced to bind out her children for reasons of poverty
when her husband died. Even the youngest child, who was
about three years of age, was bound out until he attained
the age of twenty-one,

The Revised Statutes Of 1839

The Revised Statutes of 1839 contained clearer and more
precise laws concerning ‘“Masters, Apprentices and Serv-
ants.”1% TUnder this revision a whole chapter was inserted
which was intended to take care of every detail in the fol-
lowing manner.

Subject. All minors may be bound out as apprentices or
servants, males to the age of twenty-one and females to the
age of eighteen; children under fourteen years of age may be
bound out by the father, or if he is dead or incompetent, by
the mother or the legal guardian; children born out of wed-

+lock may be bound out by the mother; if children have no
competent parent or guardian they may bind out themselves
with the approbation of the selectmen; if a child is fourteen
or older, he may be bound out, but his consent must be ex-

9 “Warner vs. Swett and Way,” Vermont Records, Vol. 7, p. 4486,
10 Revised Statutes of 1839, Title XVI, Chapter 66,
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pressed; the overseers of the poor may bind out dependent
childrentt -

- Contract. Two deeds of the same form and tenor were to
be made out, one to be kept by each contracting party,’2 but
the minor’s copy was to be deposited in the town clerk’s
office for safe keeping. The child was to be taught how to

“read, write and cypher” and must receive other reasonable
instruction.’s All the money and goods paid by the master
were for the sole use of the minor.14

Responsibilities of parents, guardians, selectmen and
overseers of the poor. It was the duty of all persons respon-
sible for the binding out of a child to inquire into the treat-
ment of the apprentice, to protect him from abuse, and to
register a complaint if necessary before the county court.1s

Prosecution of the master. If he was found guilty of
eruelty he must sustain the costs of the trial and the minor
was to be bound out to another master.2¢ If the complaints
were not sustained those who complained were to pay costs.2?

Prosecution of the apprentice, If an apprentice misbe-
baved, or ran away, the master could complain to the county
court. At the trial the minor and his parents or guardian
must appear. If the minor was convicted, the master was
released from his obligations and the minor could be bound
out anew. Parents, guardian or minor were to bear costs,18
or the court could deduct costs and damages when minor
received his discharge money.1?

Limitation of the contract. The contract ceased at the
death of the master and the apprentice could be bound out
to someone else,20

111bid., Secs. 1, 2, 3, 6.

12 Ibid., Secs. 4, 5, 8.

13 Ibid., Sec. 7.

14 Ibid., Sec. 9.

15 Xbid., Secs, 10, 11, 13, 14.
16 Ibid., Sec. 14,

17 Ibid., Secs. 15, 16, 17.

18 Ibid., Secs. 19, 20, 21, 22.
19 Ibid., Sec. 23.

20 Ibid., Sec. 24.
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Apprentice Laws From 1839 To 1933

Once the law providing for apprenticeship contracts was
entered in the statute books of 1839 in all detail and pre-
cision, it remained the law of Vermont with very little
change for nearly one hundred years. It was dropped from
the law books in the revision of 1983 when the Public Laws
of Vermont were published in that year. In its stead the
law offered two solutions. One section (Sec. 3947) simply
stated that the overseer of the poor may set to work such’
minor children as are chargeable to the town. Another sec-
tion (Secs. 5446-5455) placed the authority to handle the
problem of dependent children in the hands of the Juvenile
Courts. “When a child is found to be dependént or neg'-i
lected within the meaning of this chapter, the court may
make an order committing the child to the care of the de-
partment of public welfare, or to some sultable state ‘insti-
tution or to the care of some reputable citizen of good moral
character who is willing to receive the child without charge,
or to the care of some association willing to receive him, em-
bracing in its objects the purpose of caring for or obtaining
homes for dependent or neglected chlldren, or commit the
child to the care and.custody of the state probation officer
under such conditions as may be specified in the order of
the court.”? Previous to this law, the overseer of the poor
could bind out a child.22

The only legislative enactment which was passed during
all these years that would further define the duties of a
master toward an apprentice was a law contained in the
Revised Laws of 188¢. This law stipulated that every child
between the ages of eight and fourteen years must attend
school at least three months a year. The parent, guardian
or master permitting a child to violate this law was to be
fined not less than ten dollars nor more than twenty dollars.23

The following is an interesting case dealing with the edu-

21 Public Laws of Vermont of 1933, Title 24, Chap. 226, Sec. 5454,
22 See General Laws of 1917, Sec. 4242,
23 Revised Laws of 1880, Title 10, Chap. 40, Sec. 669.
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cational question. It will be remembered that the law of
1839 stated that a minor might bind himself out or be bound
out to secure the necessities of life. Just what all the neces-
gities were, besides food, clothing, shélter and some educa-
tion, was never clearly defined. In 1884, Middlebury College
attempted to have an apprenticeship contract enforced by
an interpretation which held that a college education was
one of the necessities of life for a minor and, therefore, a
valid lability under an apprenticeship contract. The Su-
preme Court, in rendering the decision, maintained that a
college education is not among those necessities of life for
which a minor could bind himself out. But a good common
school education was recognized as one of these necessities.
In giving the decision Judge Royce spoke as follows:
“An infant may bind himself for necessaries and the
reason anciently assigned was that without this power
he might be exposed to perish of want. But though this
was the alleged ground on which the infant’s obligation
was placed, yet the law has never limited its definition
of the term necessaries to those things which are strict-
Iy essential to the support of life,—as food, clothing
and medicine in sickness. The practical meaning of the
term has always been in some measure relative, having
reference as well to what may be called the conventional
necessities of others in the same walks of life with the
infant, as to his own pecuniary condition and other cir-
cumstances, Hence a good common school education,
at the least, is now fully recognized as one of the neces-

saries of an infant.......... (but not so a college educa-
tion).”724

Venduing Of Pauper Children

“Venduing” of paupers was a system whereby the poor
were auctioned off to the lowest bidder sometimes with the
provision that children were to have the privilege of going
to school in the winter.?s The person who would ask the
least from the town for the pauper’s maintenance would be
24 “Middlebury College vs. Lyman A. Chandler.” Vermont Records,

Vol. 16, p. 683.

25 Kelso, Robert W., The History of Poor Relief in Massachuseits,
1620-1920, Houghton Mifflin Co., Boston, 1922, pp. 108 (n. 3), 109,
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given the poor person. The Legislature, in 1797, permitted
this practice by allowing by law each town “at the annual
March meeting, to dispose of such (pauper) person, in such.
way and manner, and to make such provision for his or her
support as the majority of the inhabitants present shall
agree on.”?¢ References have already been cited to show
that this method was used to dispose of the adult poor in
the towns of Vermont.?* However, it is not clear in most
cases whether or not the law also applied to children. In
the histories of Castleton?® and Bradford,?® for instance, it
is related that the poor in general were auctioned off to the
lowest bidder. There is no indication that there was any
distinction made between children and adults. However, be-
cause of the prevalence of the system of binding out, it is
most likely that, in the case of children, this system was
the more common practice, and venduing was used mostly
to provide some sort of care for the adult poor who had
little or no earning capacity.

Provisions For Home Care

The State

During the settlement period in Vermont history, there
was no question of institutionalizing dependents because
there were no institutions established for that purpose. The
only solution for the care of a dependent child was to pro-
vide assistance for him in his own home or in someone else’s
home. Every possibility. of forcing a relative of the child
to contribute towards his support was first exploited. When
the relatives were not able to assist, the child, and often the
whole family, were bound out or “sold at auction.” How-
ever, the Legislature did not forbid the actual granting of
asgistance to a family in its own home. Towns have resorted
26 “An act defining what shall be deemed and adjudged a-legal set-

tlement, and for the support of the poor; for designating the du-

ties and powers of the overseers of the poor, and for the punish-
ment of idle and disorderly persons.” Aets of 1797. (March 3).

27 See Chapter V under title, “Auctioning Off the Poor.”
28 Hemenway, Abby, op. cit., I1I, p. 516.
29 Ibid., II, p. 818. See also II, p. 704, and III, p. 897.
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to this method, as shown in Chapter V, even though the as-
sistance given has been, for the most part, a mere pittance.

The extreme poverty caused by economic reverses of
some of the early settlers who did not .live in organized
towns, and the poverty caused by the complete confiscation
by the State of property of families whose fathers were, or
were suspected of being, in sympathy with the British dur-
ing the Revolutionary War, placed many problems of de-
pendency on the State government. The responsibility for-
such problems could not be forced upon the town govern-
ments. The State tried to rid itself of these exploited de-
pendent “Tory” families by transporting them to the enemy
lines, but this plan did not prove completely feasible. To
some of these suffering families, the Legislature, or the
Governor and Council, would grant some small home assist-
ance. Sometimes it was a cow3® (often one that hagi be-
longed to the family), sometimes it was grain or corn,3
sometimes it was relief in the form of part of the rent which
the government was receiving from their confiscated farm,32
and sometimes the State would relinquish part of the farm
to them.3® Families in distress, who lived in unorganized
districts, were given money grants by the State from time
to time.3¢ During this period of stress there seems to be

no evidence that the State government bound out or auec- .

tioned off any children. When assistance was given, it
took the form of home relief.

After the year 1800, the State gave very little direct home
relief. It left the burden almost entirely on the local gov-
ernments. However, during the Civil War the State did offer
some relief to the extremely poor families of enlisted men.
But in doing so it stipulated that families of deceased or
discharged soldiers were not entitled to any benefits, but
30 Governor and Council, op. cit., I, p. 166. See also Vol. I, pp. 281

and 298, -
31 Ibid., 1, p. 226.
32 ¥pid., 1, p. 291.
33 Ybid., I, p. 285.

34¥bid., I, p. 265. See also Acts of 1799 (Oct. 30) and Acts of 1800
(Oct. 28).
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“In cases of extreme necessity, assistance may be continued
to such family for a period not exceeding three months after
such decease or discharge.”® The next time that the State
began to assume part of the burden of home relief was in
1917. Act No. 244 of that year authorized the establish-
ment of the Board of Charities and Probation. Section 17
of this act allowed the board to grant a maximum of two
dollars a week for a dependent child living with its mother.
This “Mother’s Aid” law and its successor, Aid to Depend-
ent Children, will both be treated in separate sections,

The Towns

There is ample evidence that home relief was practiced
by the towns of Vermont. One has but to consult the re-
ports of the overseers of the poor of the various towns, and
it will become evident that this form of assistance, though
extremely small in most cases, was given to families for the
support of indigent children from the earliest times. This
method is still practiced and its present day methods will
be discussed under the captions Mother’s Aid and Aid To
Dependent Children.

In 1888 the State Legislature passed an act which foreced
the towns to furnish relief to children in g particular way.
The act in question dealt with truancy and a section of that
act stipulated that if a child did not attend school because

+ of a lack of proper clothing, the overseer of the town must

furnish this clothing if the parents could not. This pro-
vision is still on the statute books.

The Law Of Non-Support

By law, as shown in Chapter IV, the Legislature demand-
ed that each town support its own poor, and the Legislature

33 Acts of 1862, No. 42 and No. 43.

36 Acts of 1888, No. 9. See also Acts of 1892, No. 22. See also the
case of “Darius H. Rowell vs. Town of Vershire,” Vermont Rec-
ords, Vol. 63, p. 510. The children of this family missed much

schooling because of lack of proper clothing. See also Public Laws
of 1933, Sec. 4260. )
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stipulated also that the poor must be supported by their rela-
tives whenever they were able to do so. In 1779 “An Act
for relieving and ordering Idiots, impotent, distracted and
idle Persons”37 provided that these were to be supported and
maintained by the following relatives: father, mother,
grandfather, grandmother, children, grandchﬂdren Ac-
cording to this act, then, a dependent child must be sup-
ported by the father, mother, grandfather or grandmother
if any of these relatives were able to do so. The act also
allowed the county court to dispose of any property of these
relatives to support the dependent members if the court saw
fit to do so.38 This law remained on the statute books with
little variation until 1896 when brothers and sisters were
added to the above list of relatives who were liable for the
support of dependent persons.’® However, in 1908 all of the
above list was dropped from the statute books except father,
mother, and children.4® All of these laws, though they in-
clude the dependent child, were not passed primarily to fix
responsibility for a child, but to fix the responsibility of
relatives for any person who happened to be in need.

In 1890, however, the Legislature passed for the first
time a separate act which specifically stated that a father
was to provide the necessities for his family. The act read
as follows:

Any person who, being of sufficient ab1hty, neglects or

refuses to provide necessary food and maintenance for

his wife or minor children, after having been notified so
to do by the overseer of the poor of the town, shall be
deemed guilty of a misdemeanor and fined not more than

twenty dollars. 2

In 1896 an act which might be called a preventive measure
was passed. It provided that “any person who abandons or
exposes any child under the age of two years whereby the
life or health of such child is endangered, shall be imprisoned

37 Aets of 1779, pp. 15-17.
38 Ibid., Sec. 3. :

39 Acts of 1896, No. 66, Sec. 1.
40 Acts of 1908, No. 91, Sec. 1.
41 Acts of 1890, No. 35, Sec. 1.
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in the state’s prison not more than 10 years, or fined not
more than 1,000 dollars, or both.”#2 In 1902, the Legislature
added the penalty of a six months’ prison term or either
(according to the discretion of the county court) to the 20
dollar fine for non-support stipulated in the Act of 1890.13

The first comprehensive non-support.law, however, was
passed in 1915. “An Act Relating To Desertion and Non-
Support of Wife Or Child Providing Punishment Therefor,
and to Promote Uniformity Between the States In Reference
Thereto” stipulated that

1. A husband who refuses to support an indigent wife,
or any parent neglecting to support his child under
sixteen years of age, shall be imprisoned at hard labor
not more than two years or fined not more than 300
dollars, or hoth.

2. The wife, child, or any person may institute court
proceedings agaist the negligent parent. .

3. Before the actual trial the court or judge may make
temporary provision for wife or child.

4. "Before or at the trial, the court may place the de-
fendant on probation and suspend the sentence instead
of imposing the penalty.

5. If the guilty party violates the conditions of proba-
tion, the sentence may be lmposed

6. No special evidence of marriage and parenthood is
required more than that which is sufficient in a civil
action. Circumstantial proof is sufficient to show that
desertion -was wilful.

7. When husband is serving sentence of hard labor, his
wife or the guardian of his minor child .shall receive
forty cents for each day’s hard labor performed.x

An act passed in 1921 added that a parent is liable for the
support of his stepchildren also.# Thus, the State by law,
and the towns by enforcing it, have maintained that parents
have the primary responsibility of supporting their children.
While this has been true as far as the normal children are
concerned, it will be shown how gradually the State and
42 Acts of 1896, No. 54, Sec. 1.

43 Acts of 1902, No. 123, Sec. 1.

44 Aects of 1915, No. 101, Secs. 1-8.
45 Aets of 1921, No. 80, Sec. 1.
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federal governments have assisted in the care of physically
handicapped children.

Disposal Of Estates To Prevent Dependency

~ Strictly speaking the provisions. and safeguards enacte'd
by the Legislature concerning the disposal of estates left to
children might not be accepted as relevant to a treatise on
child dependency. But a child who is not, destitute and yet
who has no parents or whose parents are incompetent might
eagily become dependent because of “his inexperience and
immaturity. Since these enactments were passed to protect
the child and prevent dependency, they might logically be
treated here. . : ' ' ==y

In 1779, the Legislature passed an act forbidding the sale
of real estate of heiresses against their will. This act in-
cluded adult females alse, Another act was passed in 1779
which provided that all minors whose fathers were dead or
whose fathers were judged incompeterit were to have guard-
ians appointed over them.#® This act, however, did not. al-
low guardians to sell any of the minor’s estate.. Whenever
a guardian wished to sell any part of the estate of his ward,
he had to ask special permission of the Legislature. On
November 4, 1799, for instance, such permission ‘was given
in “An Act to enable Allen Hayes and Abner Forbes to sell
and convey all the real estate of LEWIS R. MORRIS WEST,
a minor.” The property was being sold because it “could
much-benefit said minor, in his subsistence and education.”
The father and mother of this child had died.” The act stated
that the administrators must give completé account of the
funds to a judge of the probate court and they must post a
bond of 3,000 dollars.4” In 1804, however, the Legislature
empowered the Supreme Court, and in 1825 the Probate
Court, to give this permission and thereafter such petitions
were directed to these Courts*s as well as to the Legislature.

48 Acts of 1779, (Feb. 15), Vermont State Papers, I, p. 55; and Acis
of 1779, (Feb. 17), Vermont State Papers, I, p. 57. .

47 Acts of 1779, (Nov. 4). See also similar. petitions in Acts of 1800
(Oct. 28 and Nov. 1). i

48 Acts of 1804, (Feb. 6). Also Acts of 1825, No. 8, and Acts of 1827,
No. 11.
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Even a widow, if she were appointed guardian of her chil-
dren, had to procure permission for sale of the children’s
estates,?®

" It would sometimes happen that on the death of the par-
ents 'of a child the creditors would leave the child none of
the estate. In order to prevent this, an act was passed in
1803 which empowered the judge of probate to reserve from
the estate as much of it as would have belonged to the widow
as dower, had she lived, “or so much of the same as he shall
think . necessary, for the support of such infant child, or
children, till he, she, or they, arrive at the age of seven
years.”®® The acts of the Legislature which concern the
appointing and duties of guardians, other than the selling of
estates, are not included in this freatise. - However, since
1779 the Legislature has progressively built up a very de-
tailed code of laws regarding guardians and wards5!

State Care For Dependent Children In Institutions

The State of Vermont has no state-managed and sup-
ported institution for dependent children who are normal.
The state supported institutions are for children who are
mentally deficient, physically ill, or delinquent. The one ex-
céption might be the Kinstead Home in Montpelier which
houses about thirty dependent children. But this is not
meant to be a child’s permanent home, for the original grant
of 1921 stipulated that the money was to be used for a
“shelter home where dependent, neglected and delinquent
children committed to the eare and custody of the board of
charities and probation may receive physical and mental
examination and care before being placed in private family
homes........."52 This shelter was established to care for a

49 See, for instance, Acts of Feb. 4, 1804, Nov. 3, 1816, October 28,
1818, and Oct. 28, 1820.

50 Acts of 1803 (Nov. 12).
51 See especially Acts of 1779, p. 32; Acts of 1810 (Nov. 5); Acts of
1821 (Nov. 5); Aets of 1822 (Nov. 4); Acts of 1825, No. 8; Acts of

1827, No. 11; Revised Laws of 1839, Title XVI, Chap. 65; Acts of
1870, No. 32; Acts of 1927, No. 49; Acts of 1939, No. 57.

52 Acts of 1921, No. 219. Italics are the author’s.
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child on a temporary.and not on a long term basis. Institu-

therefore, have been managed and supported chiefly by local _
or private organizations. State legislation has been passed,
however, from time to time, regarding the licensing of these

institutions, and the State has paid a share of the costs of

maintaining some of the children in these institutions. Itis

chiefly in these two areas that the State enters the institu- 4

tional field for normal dependent children.

" In past years the State has, however, tolerated and even

encouraged keeping dependent children in poorhouses or
workhouses, for in 1824 one of the acts passed by the Legis-

lature stated “that the overseers of the poer of respective

towns and districts in this state, are hereby empowered to

set to work, in their work-house, or elsewhere, children as

are chargeable to such towns, or who do not employ't_hem- ‘
selves in some lawful business, and whose parents are unable
to maintain them,”s® It was the custom, therefore, to

house children in the poorhouses of the various towns. There

is an interesting case, concerniing the school attendance of

children, in the Records of 1900 of the Supreme Court of =

Vermont.5¢ It appears that some of the children housed in

the poorhouse at Sheldon were attending the local school. '

Since the Sheldon Poor House Association is g corporation

made up of several towns, the inmates housed there came

from various towns. The town of Sheldon forbade these

children from attending the town supported school, on the =

grounds that they were not residents of the town of Sheldon.

The poorhouse corporation enteréd suit against the town of b
Sheldon for this exclusion. The case eventually reached the

Supreme Court and the case was decided in favor of the

town of Sheldon. In rendering a decision the judge claimed =
that whenever.a town keeps one of its paupers in another =
town, the pauper is a resident of the supporting town and

53 Acts of 1824, Chap. 47, Sec. 18.

54 “Sheldon Poor House Association vs. Town of Sheldon,” Vermont .

Records, Vol. 72, p. 126.
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the atmosphere of the supporting town, in legal effect,.en-.
velops the poor. Also, a town in which paupers. of school:
age have settlement is alone chargeable with the.duty of
providing for their education, although they are kept in-an-
other town. However, the school directors of a town in
which paupers of school age from another town are kept,.
may receive them into the schools under such terms and
restrictions as they deem best, and the school directors of
the town liable for the support of such paupers may. provide
for their instruction in the public schools of the towns in
which they are kept, and may pay for such instruction.
However, in 1917, a law was passed which stipulated that
“it shall be unlawful to keep any dependent child in any poor-
house, except an infant or young child with its mother and
except in cases of emergency, and for a period not to exceed
ninety days.”’ 1In 1921 the Legislature specified what it
meant by “young child” by adding the words “less than two
years old” to the above law.5¢

In 1866, the Legislature granted the necessary funds for:
a state-managed and state-supported  institution for delin-
quent minors.. Dependent children were not specifically
forbidden. to be placed in-the Vermont Reform School, as it
was called,® although it did not mention that they could be
housed there either. Be-that as it may, a law passed in
1875 makes one suspect that dependent children were being
convicted of trivial misdemeanors and being sent there. A
section of this law mentions that if the trustees of the school
believe...... “that the conviction of any such inmate was for
a cause so trivial as fairly to indicate that the purpose of
his or her prosecution was to throw the expense of his or her
support upon the State, rather than to further the cause of
justice” they are to investigate the case carefully and dis-
miss the person if they see fit.® In an act of 1919, the Leg-

55 Acts of 1917, No. 244, Sec. 18.
56 Acts of 1921, No. 221, Sec. 1.
57 Acts of 1866, No. 11,

58 Acts of 1867, No. 33.

59 Acts of 1876, No. 7.
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islature did not specifically forbid the placing of a dependent
child in the Vermont Reform School, but it did state that
the approval of the Board of Charities and Probation was
necessary before this could be done.® The act went on to
state that “it shall be the duty of the Board of Charities and
Probation whenever possible to place out the aforesaid de-
pendent children of the state in institutions or homes where
the aforesaid dependent children shall be-brought up in the
religion - of their parents, or in case the parents are of differ-
ent religious faiths but have agreed on bringing up their
children in any particular faith, the local board shall abide

by that agreement.,” This act, then, did not exclude the

possibility of dependent children being placed in the Reform
School.

The act of 1884, previously mentioned, did allow the pro-
bate court to commit any dependent child to “any institution
in the State for poor and destitute children that will receive
it for any time not exceeding its majority.”’s! No provision
for the State’s paying for the maintenance of such child was
mentioned. The system of the necessity of court process
for all dependent children accepted by the State is still in
effect. The act of 1917, which established the Board of
Charities and Probation, however, did mention that if a fos-
ter home could not be found, a dependent child could be
placed by the board in an appropriate institution and the
board could pay for the child’s maintenance.®2 Such ex-
penses were to be shared equally by the town of the child’s
residetice and the State.®8 When the Department of Public
Welfare was established, it inherited the same powers for-

merly possessed by the Board of Charities and Probation in’

these matters.®¢ In 1947, when the Department of Public
Welfare was abolished, these duties were taken over by the
new Department of Social Welfare.

60 Acts of 1919, No. 207.

61 Acts of 1884, No. 56.

62 Acts of 1917, No. 244, Sec. 12.
63 Acts of 1917, No. 206, Sec. 1.

64 Acts of 1923, No. 7, Sec. 20.
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The act of 1917, which established the Board of Charities
and Probation, also imposed on the board the power and the
duty to investigate at least twice a year the condition of its
charges who were placed in foster homes.$ This aet also
gave the board authority to investigate the poorhouses at
any time and to report on the conditions found therein.® But
what is most important is that the act states that “the board
shall have the power of visitation in and over all institutions
chartered by the state for the care of dependent classes
which solicit public support for their work.”s” Such stipula-
tion signifies the State’s intent to enter in some way a field
that it had left almost entirely in the hands of private initia-
tive. Since the Department of Public Welfare, and the re-
cent Department of Social Welfare, inherited these powers
and duties, the act remains in force.

Foster Home Care For Dependent Children

Indenture, or binding out, long antedated foster home
placement as a form of providing care for a dependent child
in the United States. While the two systems appear to be
similar, actually they are far removed in both purpose and
method. Theoretically “under a system of indenturing the
child was placed with another person for the purpose of be-
ing prepared for a trade, while in a genuine foster home
placement the purpose is to fit the child into another home
where his own needs can be met as fully as they can be in
a home other than his own. This involved a difference in
the method as well. Indenture depended rather largely upon
the willingness of any other person to receive a child for
training; foster home placement involves the right and
willingness of the parent to give up the child and requires a
particular home for a particular child.”¢¢ However, inden-
65 Acts of 1917, No. 244, Sec. 13.

66 Ibid., Sec. 20,
67 Ibid., Sec. 18.

68F1nk Arthur E,, The Field of Social Work, Henry Holt and Co.,
N. Y., 1942, p. 71
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ture often degenerated into the practice of finding for a
dependent child a house in which to exist, regardless of how
the child existed. Foster home placement, on the other hand,
should be-used to find for.a dependent child a proper home in
which to live and develop. This method, too, if it lacks the
necessary supervision and safeguards, can degenerate into
being just another system used by society to get rid of a
dependent . child.

It is difficult to determine exactly when the foster home
movement began in Vermont or when the Legislature gave
legal sanction by specific acts. It appears that the legisla-
tive acts which were.passed to provide for indenture hap-
pened to be broad enough to allow the boarding ot of chil-
dren in a free as well as paying foster homes. A law entitled
“An Act For the Better Protection of Children” which was
passed in 1884 seems to have hinted at the possibility of
foster home placement by its use of the word commit, even

though it also mentioned binding out. The first: section of
the act read as follows:

Whenever it shall be made to appear to any probate
court that in a town within its jurisdiction, any child
under fourteen years of age, by reason of orphanage,
or from the neglect crime, drunkenness or cruelty of
its parents, is growing up ‘without education or salutary
restraint, and under clrcumstances exposing it to lead
an idle and dissolute life, or is dependent upon public
charity, such court may, after due notice to the parents
or custodians of the child, if there are such within its
lelI'lSdlCtlon, and to the selectmen or overseer of the
poor in the town where such child resides, commit such
child to the care and custody of any respectable family
or any institution in the State for poor and destitute
children that will receive it for any time not exceeding
its ma,]onty And the managers of any such institution
which receives such child, are hereby authorized to ar-
range for the care, educatlon and maintenarce of such
child within the institution, or may bind it out to some
respectable family by indenture of two parts, signed,
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“sealed and delivered by both part1es, subject however,
. {o the approval of said court.t®-

The fact that such power was given to the probate eourt
(all'dependent chtldren must still be'committed by courts),
and the fact that no mention was made of the necessity of
placing a child where it could learn a trade, seems to give
legislative sanction to foster home placements

It is mterestmg to note that foster home placements were
being made in the State by outside agencies as.early as 1866.
in the Fifth Annual Report of the Board of State Char-
ities Of Massachusetts, publistied " in- January, 1869, the
State Visiting Agent- reported that five of the dependent
children of Massachusetts were' then living in foster homes
in Vermont.” Since the meagre supervision, when there
was any at all was carriéd-on by the distant agency that
originally made these placements, it is easy to see that abuse
must have existed. The _visiting agent describes the condi-
tion of one. of his charges as follows:

In Vermont, on cne of the coldest days last mntez a-
girl fourteen years of age was found piling brush W1th
her master, a mile away from home. She was thinly
clad and must have suffered severely. She had been
accustomed to outdoor work, had no schoolmg, no decent
clothes; and had not attended church in the two years
that she had lived there. These neglects were prompt-
ly remedied after my visit, but the girl was dissatisfied,
and I removed her to a clergyman 8 family, where she
is now doing well.......

Under the provisions of the act of 1884, various children’s
institutions such as St. Joseph’s Orphanage and the Home
For Destitute Children, both of Burlington, were empow-
ered to place and supervise dependent children in foster
homes. Later, organizations such as the Vermont Chil-
dren’s Aid Society and the Vermont Chapter of the Catholic
69 Aots of 1884, No. 56. Italics are the author’s.

70 Fifth Annunal Report of the Board of State Charities of Massachu-

sett%, 1869, Publ. Dec. 17, p. 180, cited by Grace Abbott, op. cit., IT
4

71Ibid., pp. 181-182; and . 41.
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Daughters of America, were given this same power.. - There
is also a unique institution in Vermont which has, since
1916, been placing a large number of children in foster
homes. This institution is the Sheldon Poor House Asso-
ciation. The directors of the Poor House describe the origin
of this practice as follows:

As far back as the year 1910 the records show that
there were ten children being cared for at the expenge
of the Association, in homes such as the Warner Home
for Children. Gradually the number of children that
were taken to the poorhouse and thence to orphanages
and public institutions of the sort increased wuntil in
1916 the directors ceased to make a record of the num-
ber kept in such homes and formed a committee to in-
vestigate the possibility of caring for children in private
homes in the surrounding towns. About sixty were be-
ing cared for at this time (1916).72

‘The number of children placed in foster homes by this
Association has grown to be well over a hundred. The
silence of the Legislature and the State Department of
Public Welfare during all these years may be interpreted
as being tantamount to acquiescence, '

An act of great significance to the foster home movement
in Vermont was passed in 1917. This act provided for the
establishing of the Board of Charities and Probation.™
Among the various powers granted to the board was the
power to accept, as wards, delinquent or neglected children
committed to it by juvenile courts. The board then could
place the child as it saw fit whether in a home, hospital or
institution. - The words “apprenticeship” or “binding out”
were not used, and the Legislature appears thereby to admit
that such practices were a thing of the past. However, this
act allowed other agencies in the State to enjoy such powers

in respect to dependent and delinquent children, for Section
9 reads as follows:

72Kearney, E., More Than One Hundred Years in the Sheldon Poor
House History, St. Albans, Vit., p. 19. See also George C. Vietheer,
“op. eit., p. 70-71.
73 Acts of 1917, No. 244.
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‘When a child is found to be dependent or neglected
within the meaning of this chapter, the court may make
an order committing the child to. the care of the board
of charities and probation, or to some suitable state
institution or to the care of some‘reputable citizen of
good moral character who is willing to receive him, em-
bracing in its objects the purpose of caring for or ob-
taining homes for dependent or neglected -children, or
commit the child to the care and custody of the state
probation officer under .sueh conditions. as may be -
specified in. the order of the court.

Section 10-stipulated that all these agencies (boards, asso-
ciations or individuals) had the power to place children in a
family home, an institution or a hospital, and each could be
a party in adoption proceedings.. In other words, the court
was to be considered the supreme arbiter in committing de- .-
pendent children. The court in Vermont still maintains this
same position. .

It should also be mentioned that the State was not anxious
to accept the responsibility of paying for the support of these
children in foster homes, for the law stated that the court
was to accept those homes which would receive these chil-
dren free of charge. A further section (sec. 12), however,
allowed the board to pay for foster care only as.a last resort.

- This act contained a strong plea for foster homes as the
two following. sections show:

Sec. 12. The board of. charities and probation shall
take means to find suitable homes for all children which
are taken under its care as soon as may be practicable.
In the case of children needing immediate relief the
board shall arrange temporary care in suitable homes
'which have been investigated and are approved by the
board a1§d such homes shall be paid a reasonable amount
for care’ and maintenance. So far as possible children
shall be kept without charge. If it is not found possible
to obtain a sufficient number of such foster homes, they
may be placed in suitable private homes at a reasonable
expense for board and maintenance........... .

Sec. 13. It shall be the duty of said board to cause:
such child who is placed.......... to be vigited at least twice
each year by the authorized agent of the board, who
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shall report upon the care, training and condition of the
child to theboard. If, for any reason, the home in which
the child is placed does not prove to be a suitable and
proper place for such child, -the board may .cancel its
agreement with such home and take the child under its
care for plicement in another home or in an institution.

This act may truly be called the first foster home act. for
dependent . children, for in no-other act had such an attempt
been made to: set up a machinery which was to look. for
possible foster homes and inspect thiem, and follow up with
semi-annual investigations. after the placement had been
made.

In 1919 the Board of Charities and Probation was given
powers which definitely placed it above the other agencies,
except the court, engaged in dependent child care. This act
required that all out of state agencies making placements
in the State seek approval from the board.’® “Secondly, no
person was allowed to receive a dependent child under two
vears of age for board or care without first obtaining a li-
cense from the board. This also was required of a person
“engaged in the business of placing :children in homes.”?s
A person who violated this act was to be fined 500 dollars.”
As for the expenses involved in the maintenance of the
children by the board, the state and the towns in which
these children had settlement were to share equally.?

A further centralization of responsibility for the care of
dependent children was affected by an act of 1921, Thislaw
stated that the overseer of the poox of each town must make
an annual report to the Board of Charities and Probation
concerning all cases-of dependent, neglected and delinquent
children in his area, including a report of expense incurred
for their support. It stated also that “an overseer shall not
place for more than ninety days a child, by adoption, or
otherwise, .in a home or institution or under the care of a

74 Acts of 1919, No. 208, Sec, 1.
75 Ibid., Sec. 3.
76 Ibid., Sec. 4.
77 Acts of 1919, No. 206, Sec. 1.
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person until the Board of Charities and Probation had ap-
proved such placement.”?s

In 1928 the Board of Charities and Probation went out of
existence. Section 20 of the act entitled “An Act to Re-

organize the Civil Administration of the State Government

and.to Repeal and Amend Certain Sections of the General
Laws Relating thereto” gave all the powers of the Board to
a new agency, the Department of Public Welfare.”®

Aid To Mothers Of Dependent Children

The granting of relief to children in their own homes or
in foster homes was the forerunner of the mother’s aid in
Vermont as well as in other states. There is an important
distinction, however, between mother’s aid and the other
two forms of relief. Mother’s aid was granted in order to
hélp dependent children in the original family; foster home
placement was outside the family. Moreover, the granting
of home relief was left entirely to the discretion of the over-
seer, whereas. mother’s aid was dispensed according to laws
enacted by the Legislature in 1917 and, since the State paid
half of the grants, the entire program was under gtate
supervision. -

The fundamental principle behind. mother! s a.1d was, . and
is, that the home is the natural and proper place for a child.
It was a recognition of the fact that children whose fathers
were dead, incapacitated, or had deserted, would need care
for a long period, and on a different basis from temporary
relief. It was an attempt by the states to differentiate be-
tween poor relief and child welfare8® The White House
Conference of 1909 had laid great stress on the principle
that a child must not be taken out of the home for reasons
of poverty alone8! Illinois, in 1911, was the first state to
pass a law providing financial aid to mothers of dependent,
78 Acts of 1921, No. 220, Sec. 1.

9 Acts of 1923, No. 7, Sec. 30.
80 Abbot, Grace, The Child and the State,-op. eit., II, pp. 231-232.
81 “Dependent and Neglected Children,” White House Conference on

Health and Protection, IV, C-1, D. Appleton-Century Co., New
York, 1933, p. 59. '
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children for their care in:their own-homes. Many other
states followed suit for “in two years twenty states, in
ten years forty states, and by 19385 all the states except
Georgia and South Carolina had passed some kind of moth-
er's aid laws.”s - -

The first law in' Vermont which would approximate a
mother’s aid provision was part of the act of 1917 which
established the Board of Charities and Probation to operate
the program. Section 17 of this act read as follows:

If upon investigation.of the case of a child of a wid-
owed or deserted mother,. it is found that the child ean
remain with such mother only if she is aided in his care,
and if it should appear that it is desirable that the fam-
ily be maintained and that the mother is a proper person
to have the care of such child and that it would be for
the benefit of the child that it should remain with the
mother, then the board may pay a limited amount to
the mother, not to exceed two dollars per week, for the
maintenance of the child, one-half ‘of the same to be

" paid by the town and one-half by the board.ss

By this measure the maximum grant was not to exceed two
dollars a week per child and the costs were to be divided
between the state and the town. In 1921, to the list of
mothers who were eligible for this aid, was added “a mother
whose husband is incapacitated by an incurable disease from
earning a livelihood or is confined in a hospital, sanatorium
or other institution.......””88 No other change was made until
April 19385 when the maximum grant was increased to four
dollars a week per child, state and town still paying equal
shares.35, However, in December, 1985, all mother’s aid was
incorporated into a new program of aid to dependent chil-
dren® in order to allow the State to receive federal funds
which the passage of the Social Security Act had made
available to states which would meet certain federal re-

82 Abbot, Grace, op. eit., I, p. 229.
83 Acts.of 1917, No. 244, Sec. 17, -
& Acts of 1921, No. 218, Sec. 1.

85 Acts of 1935, No. 131, Sec. 1. -

86 Acts of 1935, (Spec. Sess.), No. 11,
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quirements. 'This new program will be treated in the gsection
entitled Aid to Dependent Children.

In’ what way did the Vermont Legislature intend to
have mother’s aid interpreted? Did it wish it to be a pauper
law or could a person receive mother’s aid without being
stigmatized as a pauper? In the Biennial Report of the
Attorney General of the State of Vermont for the two years
ending June 30, 1930, there is a decision given by the Attor-
ney General in a case involving fundamentally the meaning
of mother’s aid grants.® It appears that the mother in
question, living in Shoreham but not having lived there a
year, was receiving a mother’s aid grant, but the town of
Bridgeport was paying the town’s share because she had
residence in the latter town. After she had resided in Shore-

‘ham for one year, the bills were transferred to Shoreham,

and this town ‘was asked to pay on-an equal basis with the
State. The Attorney General stated that he was of the
opinion that the mother.could not acquire residence in Shore-
ham while she was receiving aid from some other town. In
other words, mother’s aid seemed to bé looked upon as a
pauper’s aid instead of a grant paid to a mother for raising
children who were in need.

However, the Supreme Court was not of this opinion as it
revealed in'a decision given in 1935. It emphatically stated
that the reception of mother’s aid does not mark a person
as & pauper. The decision, as given by Judge George M.
Powers, is a veritable masterpiece and reveals the great so-
cial mindedness of the judge. The decision is quoted at
length.

" Roy Barrington, with his family, lived in the town of
Lyndon and had a residence there at the time of ‘his
death on February 1, 1929, He left a2 widow and several
children who continued to live in Lyndon until July 1,
1929, when they removed to St. Johnsbury where they

have ever since resided. The few hundred dollars left
by Barrington were scon exhausted by funeral and liv-

87 Biennial Report of the Attorney General of the State of Ver-
mont, June 30, 1930, pp. 39-40.
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ing expenses and in May, 1933, Mrs. Barrington applied
to the town of St. Johnsbury for assistance. This was
furnished, and the suit in hand is brought to recover
the amount of money so expended by the plaintiff (Town
of St. Jobnsbury). InMay, 1929, Mrs. Bar-ington began
receiving aid under P. L. 5421 (mother’s aid) from the
department of public welfare; and she continued to
receive the sum of two dollars per week for certain of
her children until May, 1983, and the town of Lyndon
has from time to time repaid the State one-half of it.
Aside from this, neither Barrington nor his widow had
received public aid prior to her application to the
plaintiff as stated. : ' ' ‘

It thus appears that when her husband died, Mis.
Barrington had a pauper residence in the defendant
town, P. L. 3919. It also appears that she gained & resi-
dence in St. Johnsbury......having lived there from July
1, 1929 until May, 1933, supporting herself and family....
unless the aid furnished by the welfare department
prevented the acquisition of such a residence. . So, as
the case is presented, the only question before us is as
to the effect of such aid; if any; in the matter of ‘pauper
residence. It has none. P..L. 5421 is wholly and ex-
clusively a child welfare enactment. The whole tenor
of Chapter 224 of the Public Laws shows this. The care-
fully chosen language of P. L. 5421 shows it. The Leg-
islature recognizing theadvantage to young children of.

_home and family life, made provision for keeping the

family together in certain cases by granting meager as-
sistance to make such a result possible. This mother
was not pauperized by accepting the assistance fuy-
nished her by the welfare department. So far as her
standing before the pauper law was concerned, she wag
not affected by it. The grant was not made for her
benefit, but for the benefit of the children. They were
the objects of legislative solicitude. The money was
passed over to her, to be sure, but only that it might be
used to provide a home for the children. There is ng
allusion to the pauper law, either in térms or by intend-
ment. The overseer of the poor has no voice in the mat-
ter of such aid and no duty to perform. The State alone

investigates-and acts. If the Legislature had intended.-

that this kind of aid should affect the pauper standing
of a widow in a case like this, it would have been a very
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simple matter to have so specified either by making the

act a part of Chapter 160 of the Public Laws or other-

wise.28

The decision held that mother’s aid is not a pauper la_w
but a child welfare enactment. It needsno further comment.

Aid To Dependent Children

Soon after the Social Security Act was passed in August,
1985, the governor called a special session of the Legisla-
ture to pass certain State welfare laws in order that the
State might be able to become eligible for the federal funds
which had become available with the passage of the act.
Several new laws were passed by the Legislature, but the
most important one of all, as far as the dependent child in

.Vermont is concerned, was the approval on December 14,

1985 of Law No. 11.9 This law set up a division within the
Department of Public Welfare to administer grants to de-
pendent children living in their own homes. This new act
amended the last mother’s aid law (P. L. 5421) on the stat-
ute books and made it conformable to federal conditions
stipulated in the Social Security Act.

The new bill provided that children, in order to receive
grants under this act, must meet the following requirements
for eligibility:

They must be under sixteen years of age. ,

They must have been deprived of parental support or
care by reason of death, continued absence from the
home, or physical or mental incapacity of a parent.

They must be living with father, mother, grand-
father, grandmother, brother, sister, stepfather, step-
‘mother, stepbrother, stepsister, uncle or aunt in a place
of residence maintained by one or more of such rela-
tives as his or their home.

The maximum grant given under this-act was four dollars
a week for each child. The amount of assistance which the

88 “Town of Lyndon vs. Town of St. Johnsbury,” Vermont Reec-
ords, Vol. 107, p. 405, Italics are the author’s.
89 Acts of 1935 (Spec. Sess.), No. 11.
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federal government was pledged to grant, by virtue of the
Social Security Act of 1985, was one-third of the amount
expended in this program. The maximum federal matching
allowed by the Social Security Act was one-third of the total
monthly payment of $18 for the first child in the home and
$12 for each succeeding child.?® In the State law, however,
the Legislature stipulated that the amount expended (four
dollars a week for each-child) was to be shared equally by
the town, the state and the Federal government. Amend-
ments to this act in 1939,91 1941,%2 1943,% and 1945,% added
adoptive relatives to the list of relatives with whom a child
may live in order to receive ADC grants; increased the elig-
ible age to eighteen if the person is still attending school;
divided expenses in the following manner: half to be paid
by the federal government, one-quarter by the town, and one-
quarter by the State, and changed the manner and amount
of aid to provide the child with a reasonable subsistence
compatible with health and well-being. These changes were
brought about to keep the State’s Aid to Dependent Children
program in conformity with changes that had been made by
Congress in the Social Security Act. By enactments of 1946,
the ADC maximum grant was raised to $24 a month for the
first child and to $15 for each additional child. Of each
grant the federal government pays two-thirds of the first
nine dollars and one-half of the balance not exceeding the
above-mentioned limits. Town participation has been re-
duced from one-fourth to one-eighth of each grant. These
changes, too, were made to make the Vermont program con-
form with the recent amendments enacted by Congress to
the Social Security Act which ‘were made in 1946.95

90 For an excellent treatment of the history of the ADC clause in the
Social Security Act see Josephine Chapin Brown, Public Relief,
1929-1939, Henry Holt and Co., N. Y., 1940, p. 309 f.

91.Acts of 1939, No. 130.
92 Acts of 1941, No. 108.
93 Acts of 1943, No. 89.

94 Acts of 1945, No. 119.

95 See Social Work Year Book, 1947, Russell i
1057, o 378 00 ssell Sage Foundation, N. Y.,

CHAPTER ViI
THE CHILD OF UNMARRIED PARENTS

The early legislation of Vermont, in dealing with the child
of unmarried parents, seemed to be primarily concerned not
50 much with the welfare of the child but with the financial
burden which the support of such a child might impose upon
a town. In its earliest enactments in this regard, the Ver-
mont law was almost identical with the English Law of
1738, in'that, like the English law, it allowed the mother to
have the putative father apprehended to answer for the
support of the child. '

One of the few cases which was judged by a court in Ver-
mont, operating under the authority of New York, was a
case of illegitimacy.2 The case in question was acted upon
in July, 1776, in Westminster, and at that time the New York
courts were deciding such cases according to an act, passed
in 1774, for “The Relief of Parishes and other Places from
such Charges as may arise from Bastard Children born with-
in the same.”® This act, too, was almost identical with the
English Law of 1733.4 This act provided that the mother
was to take an oath as to the truth of her accusation. Then
the putative father was to be apprehended and confined to
jail unless he could place a bond to indemnify the town for
the maintenance of the child. Because such procedure by
an “outside” government, operating in Vermont, seems to
have set a pattern in early court procedure, the court record
is being quoted in extensv.

County House, Westminster, 23d of July, 1776

) Voted, to Take under Consideration the Complaint of
Abigail Fuller of Rockingham, against Gardner Sim-
onds of sd Rockingham viz., the Complaint of Abigail
Fuller of Rockingham, in the County of Cumberland
& province of New York, single woman, against Gard-

1 See Nicholls, Sir George, A History of English Poor Law, Murray.
London, 1854; 2, 22, for text of (6 George'2, c. 31).

2 See Governor and Couneil, op. cit., I, p. 352. -

3C. L. N. Y, 5, 689-92. .

4 Schneider, David M., The History of Public Welfare in New York
State, 1609-1866, University of Chicago Press, 1938, p. 80.
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ner Simonds of sd. Rockingham yeoman shueth that
the sd Gardner Simonds had Carnal Knowledge of
February last several times, & has & Did there & then
get yr complainant with Child with a Bastard Child, &
that he the sd Gardner is the only father of sd Bastard
Child these are therefore to Desire you to. Cause ye sd
Gardner Simonds to come before you that he may find
surities for the maintenance of sd Bastard Child.

Signd,
Abigail Fuller

The sd Parties Being present & the sd Abigail Fuller,
the above Complainant, after Being present and suitably
Interegated by the sd Gardner Simonds & cautioned by
this Body made solemn Oath that the above sd Gardner
is Absolutely the father of a Bastard Child, which she
ig now pregnant with.

Therefore Resolved that the sd Gardner Simonds Give
Bonds of Fifty pounds and Find two sufficient surities
of Twenty-five pounds Each to answer a Future Tryal
the Complainant of the sd Abigail Fuller as above Re-
corded or be Committed to Prison,—the above surities
to be Holden and answer in Nine months.5 .

Apprehension Of Putative Father

The first law passed by the Vermont Legislature concern-
ing the child born out of wedlock followed closely the pattern
which was used in.the above case. It, too, seemed concerned
about. placing the necessary safe-guards lest the child be-
come a charge of a town, not to mention the State. This
first law, passed in 1779, provided for the accusation made by
the woman, the examination as to the truth of what she

said (under oath), the apprehension of the putative father,

and his placing a bond as an assurance for the town that he
would maintain the child. This act stipulated that the one

whom the woman, under oath, accused “shall be adjudged =

the reputed Father of such child not withstanding his Denial
thereof,” and added that “he shall stand charged with the
Maintenance thereof, with the Assistance of the Mother...."”’6

The act provided, therefore, that the county court must take

5 Governor and Council, op. cit., I, p. 352.
6 Aets of 1779, p. 32,
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the mother also into account when deciding about the pro-
visions for the maintenance of the child. This act left to

the discretion of the court the amount. of security involved.
However, an act of 1813 empowered:the justice of the peaee
to place a man charged with being a father of such a child
under a bond of not less than $200 nor more than $500.7

An act passed in 1822 allowed the justice of the peace to
issue a warrant for the arrest of a person accused by an
unmarried woman as being the father of her child. Such
a father was to post a bond of not less than $250 nor more
than $500 that he would appear before the next county court
session. No warrant was to be issued, however, unless the
mother gave security as to costs involved.® The amount of
tax for maintenance of the child was left to the county court
to decide.? If the reputed father failed to place the bond, or
failed to perform the orders of the court he was to be put in
jail}® The manner of issuing a warrant for and apprehen-
sion of the putative father did not change materially until
1945. In that year the Legislature passed an act “to pro-
vide for the speedier entry, trial and disposition of Causes.”1!
Section 36 raised the amount of bond to be posted by the
father to not less than $500 nor more than $1,£00. One of
the conditions placed was that he was to appear before the
county court within twenty-one days to answer charges, and
Section 37 provided for a speedier exchange of records.

Support Of The Child Of Illegitimate Birth

The primary concern in these cases seems to have been to
protect the public from supporting the child. It was not the
intent of the law to make these cases criminal in any way.
In recognition of the supreme importance of the financial
aspect in such cases, the Supreme Court stated, in 1835, that
“a prosecution for bastardy is in effect but a civil suit,

7 Acts of 1813, (Nov. 13),
8 Acts of 1822, Chap. 2, Sec. 1.
9Ibid., Sec. 2.

10 Ibid., Sec. 3.
11 Acts of 1945, No. 29, Secs. 36 and 37.
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though conducted under some of the forms of a criminal pro-

ceeding. Its object is wholly pecuniary, and bail for costs of
prosecution is required, as in ordinary suits between in-
dividuals.”12 Therefore, the first act concerning “bastardy,”
passed in 1779, gave to the county court the.power to rule
for the maintenance of the child against the father, and the
father was to “give Security to perform-such Order, and also
to have the Town and Place where such child is born, free
from Charge for its Maintenance.”!3

The act of 1822 added a new note. It empowered the over-
seer of the poor to commence a prosecution in the name of
the mother, or to control a prosecution commenced by her.
The overseer, however, was not to compromise without the
consent of the mother.¢ But if the woman gave security
to idemnify the town, the power of the overseer ceased.ls
Furthermore, if the woman died or married before delivery,
or had a miscarriage, the reputed father was to be dis-
charged without further ado.’® The following case involv-
ing the maintenance of a child of illegitimate birth is espe-
cially interesting in that under the circumstances the moth-
er could not by law sue the putative father for maintenance
of the child. The woman invelved ‘was married and it could
be proven that the husband did not have access to her dur-
ing the whole period when conception could have taken place.
But at this time, in 1836, a married woman could not sue or
be sued in her own name. So this married woman could not
sustain a prosecution under the statute relating to “bast-
ardy”-and “bastards” for the purpose of compelling the pu-
tative father of the child, begotten and born during the
coverture, to contribute to its support, even by showing total
want-of access of the husband of such woman. The law

12 “Mary Gray vs. Fulsome and Fellows,” Vermont Records, Vol. 7,
'p. 452. The same principle is expressed in “Charity Holcomb vs.
Lovinus Stimpson, ibid., p. 141, Italics are the author’s.
13 Acts of 1799, p. 82. .
14 Acts of 1822, Chap. 2, Sec. 5.
15 Ibid.
18 ¥bid., Sec. 4.
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Just did not provide for such a case at the time.'” The fol-
lowing year a case came before the Supreme Court, which
was similar, in a way, but which was managed differently.
In this case the mother married, after the child was born, a
man who was not the child’s father. The overseer of the
poor initiated a prosecution for maintenance of the child
against the father, in the name of the married woman and
her hushand, the hushand agreeing by signing the warrant.
The procedure was declared proper by the Supreme Court.18

The Revised Statutes of 1889 did not change the laws for
providing maintenance of children born out of wedlock to
any great degree.. These laws still left to the discretion of
the county courts what was to be a sufficient amount to be
paid by the putative father.® In 1843, however, these laws
were amended: These amendments gave power to the over-
seer of the poor in that they allowed him to take action
against a woman who, bearing a child out of wedlock, neg-
lected to issue a complaint against the father; they allowed
the justice to examine the woman and issue a warrant; the
overseer could commence proceedings in his own name ; and
no discharge or compromise was valid without the consent
of the overseer.?? Sometimes the overseer would abuse his
power, for in a case before the Supreme Court, in 1867, the
main complaint against the overseer seemed to be that after
he had sued a putative father, he placed the money received
for ,the maintenance of the child in the town treasury and

was reluctant to give any of it to the mother who was caring
for the child.2 :

Another case involving illegitimacy, which came before
tl;e Supreme Court in 1883, shows just how the court consid-
ered the question of the obligation of maintenance on the
part of the father of a child born out of wedlock. This case,
already referred to in a previous chapter, involved a mother

17 “Lucy Gaffery vs. Alvin Austin,” Vermont Records, Vol. 7, p. 70.

18 “Mary Sisco vs, Lathrop Harmon,” Vermont Records, Vol. 9, p. 120,

19 Revised Laws of 1839, Title XVII, Ch. 67.

20 Aects of 1843, No. 42. .

21 “William Drake and Lucenia, His Wife, vs, Town of Sharon,” Ver-
mont Records, Vol. 40, pp. 35-39.
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and eldest daughter, age fourteen, suingthe agents which
caused the death of the father.2 The man and woman, not
legally married, had lived together several years and had
eight children. In the decision, the judge spoke as follows:

‘As to the plaintiff, Mary E. Good, she is the illegit-
imate child of the deceased and as to such a child, it is
"¢lear that the common law'imposes no liability on the
father as such to support it. But he is liable on his ex~
pressed promise for its support. He is also liable on his
implied promise, without affiliation, provided he has
adopted the child as his own and acquiesced in any par-
ticular disposition of it. But he may renouttce the adop-. .
tion and terininate the implied assumpsit.? '

_ The judge went on to say that only the legitimate child has
3 legal right to support. This case is especially informative
because the Supreme Court did not have any occasion, pre-

vious 4o this case, to express the opinion of the court so
clearly.

. The Legislature, however, continued to enact laws for the
‘support of the child of illegitimate birth. In an act of 1884,
it provided that if the alleged faher had no means of paying
for the support of the child, according to the decreéof the
county court, the mother could have him confined to j&il until
he did pay. If he was sent. to jail he had to pay for his costs
.and keep, algo.24

The laws regarding the maintenance of children of illegit-
imnate birth have remained rather constant. In 1943 a re-
port of a sub-committee of the Special Commission to Study
Child and Family Legislation complained:

1t is the feeling of the committee on delinquency that
the present law does not provide sufficiently for the
prosecution of the father of an illegitimate child and
that under the present provisions of the law prosecution
of the father sometimes militates against the normal re-
lation between a child and the mother. It is the custom

22 “Mary M. Good vs. Charles W. Towns and Charles Sullivan. Mary
E. Good, By N. F. vs. Same,” Vermont Records, Vol. 56, pp. 410 .

23 Ibid., p. 416. Italics are the author’s.

2¢ Acts of 1884, No. 96.
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of many courts to fix on a lump sum settlement to relieve
the father of all responsibility from that time on. Such
& sum is so small that the mother is unable to keep the
child with her and has to resort to adoption or some
other solution which takes the child from her and de-
prives him of a normal farnily relationship. It is felt
that the law should provide under certain circumstances
for continuing payment by the father on a weekly or
monthly basis and that lump sums should not be accept-
able unless they are sufficiently large to provide for the
child until maturity.2s

The Right Of Such Child To Life

It must not be supposed, however, that the Legislature
was entirely forgetful of the child. This was far from being
the case. For example, an act passed in 1779 penalized by
death a mother who disposed of & child of illegitimate birth
as dead if she had no witness to prove that the child was
born dead. The feature that would condemn the mother of
a child born out of wedlock would be the secretive disposing
of the body of the child. In such an instance the law was
to presume that the mother killed the child, and, therefore,
she was to be put to death.26 Apparently this crime must
have happened several times for the law is definitely accusa-
tory and is couched in strong terms:

And whereas many lewd women that have been de-
livered of bastard children, to avoid. their shame, and
escape punishment do secretly bury or conceal the death
of their children, and after, if the children be found
dead, the mother or mothers do frequently allege the
said children were born dead ;—whereas it sometiihes
falleth out, (although hard it is to be proved) that the
said child or children were murdered by their lewd
mothers, or by their assent or procurement:

Be it further enacted, etc.,

That if any woman be delivered of any issue of her
body, male or female, which if it were born alive would
by law be a bastard, and she endeavor privately, either
by drowning or secret burying thereof, or any other

25 Report of Special Commission to Study Child and Family Legis-

lation, State of Vermont, 1943, p. 22.
26 Acts of 1779, p. 94.
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way, either by herself or the procurement of others,
so-to conceal the death thereof that it shall not be known
whether it was born alive or not; in every such case the
mother, so offending, shall be accounted guilty of mur-
der; except such mother can make proof, by one wit-
ness, at least, that such child was born dead.?”

A law of 1803, however, toock away the death penalty for
such a crime. It provided that when a child born out of wed-
lock was found dead, if the child was privately delivered and
any presumption appeared that the child was born alive but
died through premeditated and wilful neglect, violence or
procurement of the mother, then the mother was to be fined
-$5C0 dollars, or sentenced to two years of hard labor, or
both.22 When the woman was indicted for murder of such a
child and if ‘the evidence was not sufficient to convict her of
murder she could be convicted of high misdemeanor and
sentenced as above.?® An act of 1818 made such a person
liable to a sentence not exceeding three years of hard labor,
or 200 dollars, or . both 30 This law remained almost un-
changed until it was repealed in,1941.31

Settlement Of The Child

The problem of settlement of the child born out of wed-
lock was incorporated in Chapter IV when the - whole problem

of settlement of paupers was being surveyed. The legisla-

tion covering this phase of these children was usually in-
corporated in the laws governing theé residence of paupers,
and if this phase had been left out of Chapter IV, a void would
have been all too evident. In order to give emphasis to the
problem and yet in an effort to avoid too much duplication,
an outline of the legislative enactments concerning this
subject is being given. The problem, therefore, down through
the years has been this. It often happens that children of

27 Ibjd., and Acts of 1787, p. 68.

28 Acts of 1803, (Oct. 31,) Sec. 1.

29 Ibid., Sec. 2.

30 Acts of 1818, (Nov. 11), Sécs. 5 and 6.
31 Acts of 1941, No. 189.
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illegitimate birth are born away from the usual family home
of the mother. In an effort to avoid embarrassment to the
family, the girl sometimes leaves of her own accord or is
sent away to give birth to her child. Suppose the child, with
the mother or alone, becomes in need, and suppose neither
the putative father nor the relatives can give assistance,
which town is liable for the support of the child? Is it the
town where the mother has legal residence (settlement) or
is it the town where the child was born? The Legislature
has not been congistent in its choice. Sometimes it has made
the town where the mother had residence liable; sometimes
it has made the town of birth liable. The choice of the town
where the mother had legal residence, however, has been
the town more often chosen to support the child. At no
time has the town in which the putative father had resi-
dence been said to be liable for the support of the child. An
outline of legislation pertaining to the subject would be as
Tollows:

From 1777 to 1797, common law covered the child,
i. e. the child acqulred residence where it was born. .

From 1797 to 1801, the child born out of wedlqck
acquired the residence of the mother; it was not affec‘ted
by'$he town in-which it was-born.- - ..

From 1801 to 1817, the child agaln reverted to cdm-
mon law and acqulred residence where it was born.

From 1817 to the present, the child acquires the resi-
dence of its mother.

Various cases have already been cited regarding the treat-
ment of childrén born out of wedlock. The following case is
an example of the seemingly inconsiderate care to which
some of these ¢hildren were subjected. The following words
of the judge contain sufficient detail so that nothing further
need be added to get a complete picture of the child’s dis-
tress:

The pauper in question was a boy named Charlie,
about eight years of age, and the illegitimate son of one

Ida Cudworth. When Charlie was about two years of

age Ida Cudworth married John McCullen, and in the
winter of 1888-9 was living with her husband in the
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town of Randolph. They were extremely poor, and in
August, 1890, agreed to separate, Thereupon the hus-
‘band went to live at Royalton where he afterwards re-
sided, while Mrs. McCullen with: Charlie went to live at
the house of one Lucy Sanders in Welbridge, where her
father made his home, and where she continued to re-
side with Charlie until October 29, 1890. On that day
she took the child to the Home for Destitute Children
in Burlington, where he remained until April 18, 1891,
when an officer of the Home brought the child to Mid-
dlebury and arranged with one Williamson to carry him
to the house of Lucy Sanders. Williamson carried the
child a part of the way when he met a boy of Lucy’s
who took Charlie home with him, He was refused ad-
mission to the house and remained on the door step for
about two hours, when Lucy carried him to the defend-
ant, who was the overseer of the poor for the town of
MIddIebury, in whose care he remained until the follow-
ing day. Then the defendant re-transported him to the
house of Lucy, and it was for this act that the suit was
‘brought.3z

In this case the Supreme Court ruled against the overseer
of Middlebury, because Section 2844 of the Revised Laws of
1880 forbade the transporting of a pauper from one town to
another with intent to charge the latter with the pauper’s

support, even though such latter town is legally chargeable
for the support. i

Legitimation

The early legislation of Vermont made no provision for
the legitimation of a child -born out of wedlock. It is pre-
sumed that when there was no definite provision made, the
common law of England was followed. The common law of
England did not recognize a legal relationship between the
mother and the child, nor between the putative father and
the child. Furthermore, it did not provide for legitimation

by subsequent marriage of the parents.8® In 1817, however,
there began a definite relaxation of the rigor of the law in

32 “Town of Weybridge vs. William M. Cushman,” Verinont Records,
Vol. 64, p. 415-416. g
a3 Grace Abbott, The Child and the State, op. cit., II, p. 494.
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Vermont. During that year the Legislature passed “An Act
to legitimatize an illegitimate son of Joshua Quinton.”* It
ig interesting to note that the harsh legallstlc language, pre~
valent at the time for such cases, is almost entirely omitted
in this concrete case. The act uses the words “illegitimate”
and “natural son” instead of the word “bastard” which is the
word that is still used in the statute books of Vermont. In
the case of Joshua Quinton, the Legislature voted to make
his “natural son” his legitimate son, and bestowed on that
son the same rights as if he had been born in wedlock. In
1821 there were two such cages in which the children were
legitimized on the petition of the father.3 ' )
By 1821, however, the Legislature seemed to be in favor
of recognizing children as legitimate if the natural parents
married. and the father considered them as legitimate. In
1821, in an act concerning inheritance, the Legislature stated
that “bastard” children were capable of inheriting if the
natural father and mother afterwards married and the chil-
dren were recognized by the father as bemg legltlmlzed 36
In 1822 a law was formally enacted to cover such cases. This
law provided that the putative father of such a child could
legitimize the -child by the child’s consent (or its guardian’s
if the child was under the age of matunty) and by drawing
up a document -before a probate judge in the presence of
three witnesses. The child could, however, signify his dis-
sent within one year after arriving at full age3 The Re-
vised Law of 1839, however, followed the same pattern but
used the word ‘“adoption” instead of “legitimation.” 'This
law, too, was interested mainly in the child’s ability to in-
herit from the putative father.® The method of legitimiz-
ing a child by his being “adopted” by his putative father
has been the more common practice in Vermont. The meth-

32 Acts of 1817, (Nov. 5.)

35 Acts of 1821, Chaps. 110 and 111.

36 Acts of 1821, Chap. 3, Sec. 77. See also Vermont Records, Vol. 26,
p- 365. The judge refers to this act and maintains that the child
in such cases is to be recognized as legitimate.

37 Acts of 1822, Chap. 9.

38 Revised Laws of 1839, Title XII, Chap. 52, Sec. 6.
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od of legitimizing a child has, therefore, remained rather
static since 1822.3° Since most of .these laws. were enacted
to make a child of illegitimate birth capable of inheriting
from his father and mother, these laws will be considered
in' greater detail in the next -section,

Rights Of Inheritance

As has been mentioned in the previous section, under

Common Law the child born out of wedlock had tio legal re-
lation' with the natural father or mother. Before specific

legislation was enacted, therefore, such a child could not
inherit anything from his parents, nor could they inherit

from him. Early in the State’s history, the Legislature be-

gan to grant exceptions to this law. Thus in 1788 an act

was passed which allowed a Mary Campbell of Cornwall to
take possession and to become heir of all the estate of Rob-

ert Costilow, her deceased son who was born out of wed~
lock.?® In 1821 the Legislature passed “An Act, constituting ;.
Probate Courts, and defining their powers; and regulating

the settlement of testate and intestate .estates, and the
guardianship of minors  and insane persons.”s This act,
which hasg been previously mentioned, made these children

capable of inheriting from the natural father and mother if

the parents had been subsequently married to each other
and if the father considered the children legitimized.

In 1834 a case was presented before the Supreme Court 3

which was not specifically provided for in the statutes thus

far. It was concerned with the problem of whether or not ;
one child born out of wedlack could inherit from a brother

or sister who had also been born out of wedlock. In this

particular.case the city of Burlington was frying to appro- 4
priate the property of one Thomas Jackson who was illegit-
imate and who had died intestate. But Thomas Jackson had

39 See Comp. Statutes of 1851, Chap. 53, Sec. 6; General Statutes oi" '

1862, Chap. 56, Sec. 6, and Public Laws of 1933, Sec, 3757;
40 Acts of 1788, (Oct. 18). '

4l Acts of 1821, (Nov. 5). See also amendment in Aects of 1822, '

Chap. 9.
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a sister living, a Rhoda Fosby, who was also born illegit-
imately of the same father and mother as Thomas. Rhoda
claimed the property, as the living heir of Thomas. Both
the County and the Supreme Court held that one illegitimate
child could inherit from another illegitimate child of the
same mother.#? = But illegitimate children could not inherit
from legitimate children of the same mother.43 The Revised
Laws of 1839, containing basically the same points as the
act of 1822 (see note 41), did also sum up all the legislation
on this subject up to that time. The most pertinent para-
graph is the following: .

Whenever the putative father of any illegitimate
child ‘shall wish to adopt such child, he may, with the
congent of the child, or his guardian, if he is a minor,
make an instrument in writing, under his hand and seal,
attested by three credible witnesses;, and by him ac-
knowledged, before the judge of the probate court of
the district, in which the father shall reside, declaring
that he adopts such child, and renders him capable of
inheriting, on his part, and cause such writing, so ex-
ecuted, to be recorded in such court; in which case, the
child shall thereafter be considered, as respects such
father, legitimate and capable of inheriting, and the
same rights, duties and obligations shall exist between
such father and child, as if the child were born in law-
ful wedlock.#4 :

Section 7 stated that the adopted child could denounce the
adoption within one year after his majority, if he so wished.

So much for the child who has been legitimized. But what
of the child who has not been legitimized? It was not until
1867 that the Legislature established by law a legal relation-
ship between such a child and its mother. This law stip-
ulated that illegitimate children could inherit the estate of
their mothers the same as if they were born in lawful wed-
lock. The reverse was to be true in a way, i. e. if an illegit-

42 “Pown of Burliﬁgton vs. Rhoda Fosby,” Vermont Records, Vol. 6,

p. 83.

43 “Joslgn Bacon vs. Thomas McBride,” Vermont Records, Vol. 32,
p. 585.

44 Revised Laws of 1839, Title XII, Chap. 52, Sec. 6.



lmate child died leaving no issue or widow,; the mother could
inkierit the estate of such child. Also, if-the. child died in-
testate, and left no issue, or widow, or- mother, the estate
could descend through the line of the mother, in the same
manmer as if the pérson o dying were born in lawful wed-
lock% This law established a legal relatlonshlp orily be-
tween’ the mother and the child; it did not have the same
effect in regard to the father and the child. He could inherit
property from his father, only if he had been legitimized.

But even in such cases his ability to inherit from his father
was very limited. A legitimized child could inherit only di-
rectly from his father. If his father were dead, for instance,
he could not be congidered a legal descendant and inherit an
estate which his father would have inherited if he had lived.

In other words, legitimation did not render such child cap-
able of inheriting as the legal representative of his father,
but only legitimized him in respect to the father. A Supreme
Court case of 1876 stated this point. In this case the court
decided that a Frederick Houghton, a legitimized son, could
not inherit his father’s share (his father being dead at the
time) from his “grandfather’s” estate. Judge Jonathan Ross
left no doubt as to where a legitimized child stood in the
eyes of the court when he said that “to Abel Houghton, the
father (of the dead father of the illegitimate Frederick) and
to all other kindred of George F. (Frederick’s father), Fred-
erick remained as before the adoption—an Ishmael—filius
nullius—base-born, with no heritable quality in his blood.
While he could inherit directly from his father, he was in-
capable of representing his father in the estate of Abel
Houghton— (he is) in law the son of George F. Houghton,
but not the grandson of Abel Houghton.”*s

Recent Legislation

Recent legislation in regard to the child born out of wed-
lock has centered about the manner of issuing a birth certi-

45 Acts of 1867, No. 38.

48 ;‘gaﬁord Guardian vs. Houghton’s Estate,” Vermont Records, Vol.
p. 2
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ficate for such a child. This point has been the object of leg-
islative enactments.in 1987, 1939 and 1941. The laws up to
1987 in this regard simply stated that a physician or mid-
wife, or, if either was not present, the head of the family

must fill out and file with the town clerk a certificate of
birth in the form prescribed by the State Board of Health.#
If the child’s name, or other pertinent facts, was missing,
the certificate was to be sent to the father or mother who
must write in the missing data and send the certificate to
the town clerk within thirty days.#® An act passed in 1937,
however;, made provision for the changing of a birth certi-
ficate by a town clerk upon notification of a competent
court.® This act provided that whenever a town clerk re-
ceived “a judgment, order or decree of such court relating
to parentage, adoption or change of name of a person,”s the
town clerk was to make the necessary correction on the ori-
ginal birth certificate “by drawing a line through matter re-
quiring to be corrected and writing in new matter as re-
quired to show such legal effect.”5! Copies of the new birth
certificate, with the old matter ruled out, were to be sent to
the secretary of the State Board of Health and to the town
clerks to whom was sent a copy of the original birth certifi-
cate. The secretary of the State Board of Health, was, in
turn, to send a copy to the secretary of state. The secretary
of state and the town clerks were to attach this copy to the
original certificate. Thereafter, whenever a copy of the
birth certificate was issued a version of the corrected copy
was to.be given, and mention was to be made of this uet.52
Section 8 of this act provided that whenever a probate court
transmitted a certificate of final adoption (or an annulment
of an adoption), or change of name such certificate was to
be filed with the original birth record.’® Provision was also
47 Public Laws of 1933, Sec. 4080.

48 Ibid., Secs. 4081-4093.

49 Acts of 1937, No. 67.

50 Ibid., Sec. 2.

51 Ibid.

52 Ibid.
53 Ibid., Sec. 3.



162 THE HISTORY OF PUBLIC WELFARE IN VERMONT

made for petition, hearing, and filing of a birth certificate in
cases where no certificate was filed or recorded.’® An act
passed in 1939 did not materially change the features of
the former act.5®

There was much eriticism of the law regarding the birth
certificate of a child born out of wedlock, in that it did not
guard sufficienfly the confidentiality of the records which is
much desired in such cases. Accordingly, in 1941, two acts
were passed which corrected the former deficiency of the
law. The new features concerning illegitimate birth records
are: First, in cases of adoption, the new certificate is to
contain no statement as to whether or not the person was
born in or out of.wedlock, and “the information respecting
the parentage of such person shall be shown in such new
certificate as though the adopting parents or parent were
the natural parent or parents of such person,”s¢ secondly,
as for the manner of filing the original birth record which
was most important, it was stated that “the town clerk filing
a new birth certificate issued under...... (specified) provisions
iweeers and each town clerk or other officer to whom is trans-
mitted a certified copy of such new certificate or a return
based thereon, shall place under seal the original certificate,
copy or return filed in his office, if any, and all papers relat-
ing to the new certificate, copy or return, superscribe a suit-
able notation to identify the packet and retain the same in
his office. Such seal shall not be broken and such records
and papers shall not be exhibited éxcept by order of a county

court, court of chancery or probate court. Such courts shall
have jurisdiction upon petition in original or supplementary

proceedings to make such orders for cause shown. When

such orders have been complied with, such records and pa-

54 Ybid., Secs. 4, 5, 6.
55 Acts of 1939, No. 617.
56 Acts of 1941, No. 63, Sec. 2.
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pers shall again be placed under seal as aforesaid.”s” In this
law Vermont has set up machinery to protect the confiden-
tiality of some of the agpects of illegitimacy in an effort to
protect the innocent child and place him as much as possible
on an equal footing with his playmates.

57 Ibid., Sec. 5.



CHAPTER VIII
THE ADOPTED CHILD

One law which the settlers of Vermont did not receive by
heritage from England was an adoption law. Adoption,
which by law creates parent and child relationship, was un-
known to common law and such a statute was not enacted in
England until 1926.1 In the United States, except where the
civil law was introduced by the Spanish and French, there
was no provision made for legal adoption until the middle of
the nineteenth century. Massachusetts, in 1851, was the
first state to pass such a law. “Many of the earlier state
adoption laws were intended merely to provide evidence of
legal transfer of a child by the natural parents to the adopt-
ing parents, and provision for a public record of the transfer,
similar to the registration of deeds, was all that was con-
sidered necessary.”? Many times, as has been mentioned in
the last chapter, adoption was used as a method of legitim-
izing a child by its natural father.

The Legislature Grants Adoptions

Prior to the formal enactment of an adoption law, and for
some years afterward, Vermont had made child adoption
possible by granting to interested persons the right to peti-
tion the Legislature for such a purpose. Perhaps the first
such petition on record is the following act of November 11,
1815.

An Act to Alter the Name Mary Miranda Eldridge to
That of Mary Miranda Chase.

Section 1. It is hereby enacted, etc., That Mary Mir-
anda Eldridge, an infant child, in the eare of Charles V.
Chase and Betsy P. Chase, shall and may hereafter be
known and called, by the name of Mary Miranda Chase,
in all cases the same as tho’ the name had been so ori-
ginally ; the father of said child, having given her to the
said Charles V. and Betsy P, and expressly consented
that she should be subject to their authority and be
called after their name.

1 Abbott, Grace, The Child and the State, op. cit., IT, p. 164,
2Ybid., I, p. 165.
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Bection 2. Tt is hereby further enacted, That the
said Mary Miranda Chase shall stand in the relation of
a child to the said Charles V. and Betsy P. and shall be
entitled to all the rights and privileges of nurture,
maintenance, and heirship to the said Charles V. and
Betsy P. the same as though she were their own natura_al
born child, and shall, in all respects, be subject to their
authority, in the same manner, as if they were her
natural parents.”

In 1817, the same Charles V., and Betsy P. Chase pre-
sented another petition for the “change of name” of a boy.?
The petitions for adoption seemed to have been presented in
the above form, and sometimes the word adoption was not
used although the results were the same. For several de-
cades adoption was left entirely in the hands of the Legis-
lature. There seems to have been no effort made to question
or investigate the suitability of the prospective home or
parents. In the 1850’s the law required that a list of the
names of the children that had been adopted be placed on
the last page of the legislative enactments that had been
passed. The number reached as high as 28 names in 1867.
For all purposes of law,. however, the adopted child seems to
have become a member of the family which received him,
and seems to have enjoyed, at least from the wording of the
petitions, all the rights and to have assumed all the duties
of a natural child.

The First Adoption Law

~Vermont was one of the. first states in the Union to enaet
an adoption law, although this first attempt was not strictly
an adoption law, It was merely a transfer of deed. On
November 30, 1853, just a little more than two years after
the passing of the first adoption statute by any state, Ver-
mont enacted its adoption code.* This act provided that
“whenever any person other than a married Womat_l, of full
age and sound mind, shall wish to adopt any other person,
3 Acis of 1817, (Oct. 30).

4An Act to Provide for the Adoption of Persons and Changes of
Name,” Acts of 1853, No. 50.
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of full age and sound mind, except a married woman, as his
child and heir at law, and to alter the name of such other
person, the person so wishing to adopt may make an instru-
ment in writing, under his hand and seal, attested by three
credible witnesses, and by him acknowledged before the
judge of probate of the district in which the person so to be
adopted shall reside, declaring that he adopts such person
as his child and heir at law, and renders him capable of in-
heriting, as such child, and shall, in the said instrument,
designate the name he wishes the person so adopted there-
after to bear, and shall cause said writing, so-executed to be
recorded in such court;” and the adopted person, if he is
able, is to follow a similar procedure as to writing, witnesses
and registering.5 If the child to be adopted is a minor, the

parent, or parents, or guardian must follow the same pro-

cedure. If the child is over fourteen years of age, he must
give his consent and signature before three witnesses and
the probate judge.® A husband and wife adopting a person,
minor or otherwise, must together follow this same pro-
cedure but the husband may proceed alone.” If the probate
judge saw fit to approve the adoption or change of name,
he was to have a notice of it placed in some newspaper of
the district for a period of three weeks.® The judge was also
to make returns to the secretary of state of all adoptions and
changes of name. Such returns were to be published in the
legislative annals every year.? Although this act was not
as complete ag the one adopted by Massachusetts,® never-
theless, it was at least a beginning. One of the glaring
omissions in this act was that there was no provision made
for any investigation whatsoever of the adopting parents
and their home. Such an important provision was not to be
incorporated in the adoption laws of the State until several

5 Ibid., Sec. 1.
¢ Ibid., Sec. 2.
7 Ibid., Sec. 3.
8 Ibid., Sec. 4.
9 Ibid., Sec. 5.
10 See Grace Abbott, op. ¢it., pp. 164-165.
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decades had elapsed. Thus far the adoption laws had pre-
supposed a change of name whenever ah adoption took
place. A law passed in 1853 allowed adoptions to be made
without change of name.l?

Parents Could Give Away Their Children

It must not be supposed, however, that, in permanently
giving up children, the parents had to go through the formal-
ity of the children being legally adopted. This was not the
case. The law did not forbid a parent from giving away a
child. For instance, in 1847 or 1848, a child, George Lunt,
when he was only eighteen months old, was given away by
his parents to a man named Norman Cook, The child was

feeble-minded, and the man to whom he was given became
a town pauper when the child was five years old. The child
eventually became the reason for court action between two
towns, each claiming that the other should support the child.
As to the “giving away” of the child by his parents to a per-
son who proved to-be wholly inadequate to care for and sup-
port a feeble-minded child, the Supreme Court called it
“emancipation” and said that it was right and proper. Ac-
cording to the decision, a father had a right to declare a
child emancipated from the family, and when that occurred
the thild was to be considered no longer a member of his
natal family. In regard to this the judge declared that “the
doctrine of emancipation of minor children is founded on
principles of equity, humanity and domestic policy. The
history of this most universal and important domestie rela-
tion, furnishes conclusive proof that the parent, by reason
of misfortunes arising from circumstances over which he
had no-control, or from habits of intemperance and idleness,
may be wholly unable to support and educate his offspring,
or incapable of having the control of their person. The prin-
ciple of emancipation is held to depend upon rights which
may be waived or transferred, and not upon duties which

11 Acts of 1853, No. 15.
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are matter of legal or moral obligation.”12 Under the prin-
ciple of emancipation, then, parents could give up their chil-
dren permanently without going through the office of the
probate judge. However, since this was never considered

adoption, and since it fell into disuse, it will no longer be
considered.

' But even after the passage of the act of 1858 a child could
bé given away and its name could be changed by the receiv-
ing party without any formality. Here, too, the utter lack
of investigation left the child a victim to the inadequacies
and licentiousness of its foster parents. In such a situation
the child had no one to protect it. The viciousness of such
a practice is grossly apparent from the following case. Ella
Lucas, when she was six years of age, was given away by
her parents to a Mr. and Mrs. Sylvester Sterling. Her name
was changed to Sterling and she was raised as the child of
the latter parents. From the time Ella was ten years of age
Mr. Sterling began his attempts to seduce her, and he final-
ly succeeded after about a year. After that he frequently
had relationships with her, telling her, in the meanwhile,
that he had taken her as his child and she must do 2s he said.
When she was sixteen years of age, Ella left the Sterling
home during the night and went to her mother’s house some
eight miles away. She'had difficulty in finding her mother’s
house as she had only visited it twice in ten years. She had
left the Sterling house in June 1865 and she bore a child in
March 1866; she claimed Mr. Sterling as the father of the
child. He was declared the father by the court in the trial
that followed since there was no evidence that anyone else,
except Mr. Sterling, had had relationships with Ella during
the time when the child could have been conceived. How-
ever, during the trial several of the boys of the neighbor-

hood admitted that they had had relationships with her. Tt
was evident that at times she had been the one who had done
the soliciting. No doubt, her sexual precociousness can be

12 “Town of Tunbridge vs. Town of Eden,” Vermont Records, Vol. 39,

pp. 22-23.
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traced to the early seduction and continual abuse of her
by her adopted father.1s .

Adoption Without Parental Consent

The law thus far provided that the parent or parents must
consent to an adoption before such adoptlon could be recog-
mzed in the eyes of the law. But suppose a person wished
to adopt a child whose parents had abandoned him, or had
absconded or removed from the State, or if the parents were
entirely 1ncompetent how was a legal adoption to be ef-
fected in such, cases" The Jaw did not coveér such cases. In
1867, however, the Leglslature passed an act by which the
probate Judge of the district was empowered to appoint a
guardian over such children whenever anyone applied to
adopt them 4 A law of 1878 gave the probate judge power
to rule on all cases of adoption not provided for by law. 15

Chilq Caring Instltut;ons And Adoptions

In 1882 child caring institutions of the State were brought
into the adoption picture.’® A law provided that such in-
stitution having by law the right to act as guardian over a
minor .child could by its president or secretary, execute and
acknowledge the instrument of adoption in behalf of minor
children, before the probate judge. In 1915, however, “any
charitable or religious corporation organized under the laws
of this state, and having no capital stock,”!” was given this
same power. Furthermore, another act of 1915 coneerning
the adoption of minors merely summed up all previous leg-
islation in this regard and added almost nothing new.18

Safeguard the nghts of the Adoptlve Child

The all-important questlons in adoptlon are, have the

13 “Ella A. Sterling vs. Sylvester w. Sterhng,” Vermont Records, Vol.
41, pp. 80-96. -

14 Aots of 1867, No. 37.

15 Acts of 1878, No. 132.

16 Acts of 1882, No. 62. -

17 Acts of 19135, No. 108, Sec. 1.

18 Ibid., No. 107.



170 THE HISTORY OF PUBLIC WELFARE IN VERMONT

rights of the child been safeguarded by law? Has the law
made certain that a child is being adopted for good motives
and that the child will be cared for morally, physically and
intellectually in its new home? Is the proviso that an in-
‘strument of adoption must be “signed, sealed or acknowl-

edged” before a probate judge, a sufficient guarantee that
no. fraud, force or fear are being used in ‘the proceedings?
In a case before it in 1920, the Supreme Court maintained
that the probate judge has no jurisdiction in this area at all.1®
When the instrument of adoption of a minor has been ex-
ecuted and filed as required by statute, the adoption be-
comes effective, and the status of the minor completely
changed without the approval or action of the probate judge.
“When the instrument of adoption is filed,” stated the judge,
“there is nothing to be heard and decided. The statute does
not contemplate a juridical inquiry at that time. All the
court is required to do is scan the papers to see if the law
has been complied with. Fraud, undue influence, and the
welfare of the child, which all agree is of paramount im-
portance, and which involves a broad inquiry into not only
the character and situation of the adopters, but the advis-
ability of the arrangement as affected by the varying cir-
cumstances of different cases—these are matters to which
the court, under the statute, is not called upon to give at-
tention. So far, the proceedings are contractual merely.
‘They begin and end in the instrument executed as above.
The adoption becomes effective, the status of the minor com-
pletely changed, without the approval or action of the court.
A record of the instrument 'is not essential to its validity.
This appears from the language of the statute.”20 Thus far,
then, the law did not provide for the protection of the funda-
mental rights of a child to be adopted. After so many years
of the State’s existence, it had not thrown its protective
power where, at times, that power was desperately needed.
Apart from giving a child the right of heirship, adoption

19 “In Re Agnes Camp,” Vermont Records, Vol. 94, pp. 455 ¥,
20 Ihid., p. 457. Italics are the author's.
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was comparable to a transfer of property; a child being the
property in this case. The registration required was like the
registration of a deed of transfer.

- A serious attempt seems to have been made by the Legis-
lature in 1923 to draw up a better adoption law.2t Most of
the two acts passed by the Legislature that year concerning
adoption were a summary of all previous legislation on this
subject, but there were two very important amendments.
Most of these two acts dealt with who may adopt and who
may be adopted,22 who may represent a minor in an adop-
tion,28 adoption of children in institutions,? and drawing up
and filing the instrument of adoption.? The most important
inhovations were'the empowering of the probate court to
investigate,?® and the establishing a trial period of one year
before an adoption could become final?? The importance of
the investigation clause cannot be minimizéd. Previously
the probate court was powerless to prevent an adoption if
the form and filing of the instrument were correct, even if
the rights of the minor were being violated. But this clause
stated that “a probate court, before accepting an instrument
of adoption for filing and record, may, in its discretion, make
an investigation of the conditions and circumstances at-

tending the proposed adoption and may require the suit-

ability of such adoptions. State’s attorneys, grand jurors,
overseers of the poor and selectmen shall, upon request of a
judge of the probate court before which such adoption is
pending, furnish him a written report.of the conditions and
circumstances of the parties to the proposed adoption, resid-
ing within their respective jurisdiction. 1If, after investiga-
tion or hearing, the court disapproves of such adoption, it
may refuse to file'and record the instrument of adoption and

21 See Acts of 1921, No. 59 and No. 60.
22 Acts of 1921, No. 59, See. 1.

23 Ibid., Sec. 2.

24 Ibid., No. 60, Sec. 1 and Sec. 2.

25 Ibid,, Sec. 3 and Sec. 4.

25 Ibid., Sec. 5.

27 Ibid., Sec. 7.
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the same shall be of no force and effect.”2®6 Here, finally, the
judge, if he cares to put them to. Wo;k has.a whole corps of
investigators. It is true that. societies and agencies, which
would be very competent investigators, are. not mentioned,
but at least the pr1nc1p1e of investigation: has at last won
itself a place on the statute books. -An amendment to this
clause in 1927 did not change it .essentially.?® -

_The other important amendment in this act of 1923 is the
trlal perlod Previously, every adoption was final from the
moment the instrument of adoption was signed by the neces-~
sary partxes The only exception in which.an adoptlon of a
mmor could be vacated would be if a parent or guardlan of.
a minor who had not been not1ﬁed WOuld protest. the adop-
tion within one year after the. 1nstrument was - signed.’°
Now, however, the adoption in no way. could become ﬁnal
until one year had elapsed. If the court had sufficient rea-
son, it could vacate and annul the adoption at any .time
during this trxal period. :

The Adoptlon Laws Today

In 1941 the adoptlon laws of Vermont were almost com-
pletely revised3 In 1943 an amendment was. added making
provision for a person in, the armed forces of the United
States to sign the final decree of adoptxon before -a repre.
sentative of the judge advocate’s department, or, in the- -abs
sence of such representatlve, before his company come
mander.32 In 1945 some 1mportant amendments, advocated
by the Special Commlssmn to Study Child and Family Legis-
lation, were added to the Adoption Laws of 194133 In order
to avoid needless repetition, a resume of the adoption laws
as they were passed in 1945 shall be given and the laws of

28 Ibid., Sec. 5.

29 Acts of 1927, No. 52, Sec. 1.

30 See Acts of 1884, No. 54, Sec. 1, and Acts of 1921, No. 83, Sec. 1,

31 See Acts of 1941, No. 46.

32 Acts of 1943, No, 34.

33 See Report of Special Commission to Study Child and Family Leg-
islation, op. cit., pp. 12-14. See also Acts of 1945, No. 41.
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1941 which are ‘the basis of these latter laws, sha,ll be re-
ferred to only occasmnally
. With the enactment of the laws of 1945, Vermont re-
ceived one of the most complete and one of the most up-to-
date codes of adoption laws in the country Brleﬁy, then, the
new code contained the following provisions:

Who may adopt. Any person of age and sound mind, or a
husband and wife’ together may adopt any other person as

his or their heir with. or Wlthout change of name of the per-
son adopted 3

nghts and Dutxes of Charltable and Rellglous Corpora-
tions, These corporations, properly licensed as child plac-
ing agencies, have the power to receive from proper. persons
any minor, properly relinquished, and file a petition for adop-
tion and to sign, seal and acknowledge the final adoptlon de-
cree required by law in behalf of such minor.2s

Jurisdiction. Petltlons for adoption are to be filed and
final decrees recorded in the probate court of the district
‘where adopting persons reside. If they are non-residents,
the court where Chlld resides is to have jurisdiction.3®

Adoptlon of Mmors Consént. "Consent for adoptlon of
minér is to be given by both parents, or by the surv1vmg or
sole parent. Such consent is sufficient when given by: (a)
one parent, if the other has absconded or is incompetent; (b)
the guardian; (¢) the mother, if the child is-born out of
lawful wedlock; (d) the minor and his spouse, if minor is
married; (e) the Department of Public Welfare, if child has
none of the above or if they are judged by court to be incom-
petent; (f) the Department of Public Welfare or a licensed
child placing agency, if the child has been awarded to one
of these by a court without limitation as to adoption; (g) a
licensed child placing agency, if the child has been relin-

quishéd according to section 2 above; (h) by the parent or
parents.?

34 Acts of 1945, No. 41, Sec. 1.
35Ibid., Sec. 2.
36 ¥bid., Sec. 3.
37 llud., Sec. 4.
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Petition for Adoption. The petition is to be presented in
duplicate form. The forms are to be signed by persons adopt-
ing (with certain information) and by persons to be adopted.
If persons to be adopted are minors, they are to be gigned
by the person or agency authorized to execute the adoption
in behalf of the minor. Certain information concerning all
parties is essential.3®

Investigation. Judge of probate is to send the Depart-
ment of Public Welfare a copy of every petition for adoption
filed. Then the Department, or a licensed child placing
agency designated by it, is to investigate the conditions and
circumstances of the proposed adoption. Such reports are to
be sent to the probate court within sixty days after the

filing of the petition.®

Trial Period. Adoption is not to be made final until the
child has lived one year in the home of the adopting parents.
The Department of Public Welfare or a designated child
placing agency shall supervise and investigate from time to
time. At the end of the period another report is to be sub-
mitted to the judge of probate. The Department or agency
may hand in a report and recommend immediate adoption
before the expiration of the trial period. In such a case the
judge may accept the recommendations.*®

Notice of Hearing. After the expiration of such trial pe-
riod, or after receipt of a recommendation for immediate
hearing, the court shall set a date for a hearing on the pro-
posed adoption. Such notice is to be sent to interested par-
ties specified by law. - If court thinks that a parent entitled
to such a notice has not received one, it may order a notice
.of the adoption to be published for three weeks successively
in a newspaper in the district where such parent last resided,
or the district in which proceedings are pending.&

Hearing. At such hearing the court shall receive such
further evidence as may be produced by any interested
38 Yhid., Sec. 5. '

39 Fbid., Sec. 6.

40 Ibid., Sec. 7.
41 Ybid., Sec. 8.
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p.arty. From this and all other reports the court shall de-
cide whether the signers of the petition for adoption have
authority to execute the final adoption decree and whether
the petition should be granted.i2

Final Adoption Decree or Order of Disapproval. If, after
the hearing, the judge is satisfied, he shall permit the partiés
to execute the final decree of adoption or a prescribed form
and he shall append thereto his order of approval, If he dis-

approves the proposed adoption, he shall iss
that effects ssue an order to

Exectition of Final Adoption Decree. Such final adoption
decr.ee ghall be signed and sealed by the person or persons
makl.ng the adoption and by party representing the minor as
req}ured by law. If the minor is over fourteen years of age
he is '_co sign, in the presence of the probate judge, a state-
ment in the decree consenting to the adoption. Provision is

also made for persons being out of the state wh ir &i
nature is needed.* en their sig-

.Ex.ecution by Department of Public Welfare. The com-
missioner of public welfare, or an agent authorized by him,
shall execute and file all petitions for and decrees of adoption

of minors committed to the eare of the Department of Public
Welfare.45

Execution of Licepsed Agency. Only certain officers speci-
fied by .law_ of a religious or charitable corporation licensed
?s a cléllg placmgfagency shall execute and file all petitions

or and decrees of adoption of minors relinquish m-
mitted to their care.s® e

Form of Final Adoption Decree. The final adoption decree
shall go.ntam certain information required by law.47

Petition !’or Adoption of Person of Full Age. If a person
of full age is sought to be adopted, the petition is to be pre-
42 Ibid.; Sec. 9.

43 Ibid., Sec. 10,
44 Ibid., Sec. 11,
45 Ibid., Sec. 12.

46 Ibid., Sec. 13.
47 Ibid., Sec. 14,
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sented as for.a minor, but signed by the person to be adopted
and his spouse, as well as the persons wishing to adopt him.4#

- Investigation and Further Proceedings. In such cases the.

Judge of the probate court .shall make an 1nvest1gat1on of
the conditions and circumstances. If he is satisfied, further
proceedings and final adoptien-shall be made as for a minor.
The final adoption decree shall be signed -and sealed by the
person or persons making the adoption and by the person
to be adopted and his spouse.® i .

Confidential Nature of Records. All papers pertaining to
an adoption shall be kept as a permanent record by the judge
of the probate court in whose office the petition is filed. -No
person shall have access to such papers or the records there-
of, except on the written order of such probate judge issued
for a good: cause.’0

- Rights, Duties, and Obllgatlons. Upon the issuance of a
final adoption decree the same rights, duties and obligations,
and the same right of inheritance shall exist between the
parties as though the person adopted had been the legitimate
child of the person. or persons makmg the adoptmn, except
that the person adopted shall not be capable of taking prop-
erty expressly limited to the heirs of the body of the per-

sons making such adoption. The adopted person and his-

adopted brothers and sisters shall be able to inherit from

one another, but this right shall not exist between the.

adopted and the predecessors in the direct or collateral line
of kinship of the person or persons making the adoption. The
natural parents of the minor shall be deprived, by the adop-
tion, of all legal right to the control of such minor, and he

shall be freed from all obligations of obedience and mainte-

nance to them. Although the natural parents cannot inherit
from the adopteéd, he can inherit from them, just as if he had
not been adopted.®

Annulment. Failure to comply to the essentials of these

48 Ibid., Sec. 15.
49 Ybid., Sec. 16,
50 Ibid., Sec. 17,
51 Ibid., Sec. 18.
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laws shall be ground for annulment of the adoption decree
within two years after 1ts date. The Department of Public
Welfare and the chijld placing . agency which executed the
original adoption proceedings, or which had charge of the
preliminary. investigation, shall be made parties of any ac-

tlon in which the vahdlty of an adoption of a minor shall be
an issue. 52

Vacatmg Adoptlon If a, person is adopted whlle a mmor,
he may, within one year after becoming of age, sign, seal
and’ acknowledge before the Judge of the probate court in
which the ﬁnal adoptlon decree was ﬁled a dlssent from such
adoptlon 53 T

New Blrth Certlﬁcate. The probate court 1ssu1ng a ﬁnal
adoption : decree. shall if adopted person’s.name is changed,
fill out a new b1rth certlﬁcate on a spec1al form furnished
by the State Boald of Health, unless he is requested not to
do. eo The new cert1ﬁcate ‘shall contam a notation in the be-
ginning statuw that it is issued under the authority of this
act, -and shall relate pertment information as though the
adoptmg parents were the natural parents of the child, Such
certificate shall contam no statement as to whether the per-
son.adopted was born in or out of wedlock. The judge of
probate shall sign -the certlﬁcate and send it to the town
clerk of the town in which the child was born. . The judge
shall also sénd, on a, separate paper, the name of the adopted
person as it appears on the orlgmal birth certificate. Upon
rece1pt of these the town clerk is to file these papers aceord-
ing to the manner specified by law.3 An amendment passed
in 1947 added that if a minor has been adopted in a foreign
country and if readoptlon is necessary for the purpose of
naturahzatlon as a citizen of this country, the Department
of Public Welfare can give consent and decree the adoption.5s

52 Ibid., Sec. 19.
53 Ibid., Sec. 20.
54 Ibid., Sec. 21.
55 Acts of 1947, No. 139.



CHAPTER IX
CHILD L ABOR
Work Regarded As the Predominant Virtue

Clearing the land and building the settlements of early
Vermont was a difficult task and the children of the early
settlers were employed alongside their parents. In faet,

inhabitants of Vermont looked upon idleness as a sin and -

believed that work for children was necessary to instill good

habits of industry and frugality. A review of the early poor
laws of the State betrays a continual insistence on the neces-
sity of punishing the idle and a concern of the legislators that
even the children of the poor must be put to work not only
to free the towns from the expense of supporting them, but
also to train the young to work. Work was considered one
of the most basic elements in child education. This opin-
ion was generally prevalent throughout the country. The
settlers of Vermont had inherited this notion from the
earlier settlers of New England, and the seftlers of New
England had inherited from their Puritan and Quaker
ancestors.! Such prominent men as Alexander Hamilton,
in 1791, urged that factories be developed because they
would keep women and children from being idle. “It is
 worthy of particular remark,” he said, “that, in general,
women and children are rendered more useful, and the lat-
ter more early useful, by manufacturing establishments,
than they would otherwise be. Of the number of persons
employed in cotton manufacturies of Great Britain, it is
computed that four-sevenths, nearly, are women and chil-
dren; of whom the greatest proportion are children, and
many of them of a tender age.””? In the beginning, then, it
was not 8o much a guestion of prejudice as it was a question
of point of view.

1 The Child and the State, Abbott, Grace, op. ¢it., I, pp. 259 and 270.
2 American State Papers, Documents, Legislative and Executive,

Class III, Finance, Vol. I, p. 126. Cited in Grace Abbott, op. cit.,
I, pp. 276-277.
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Definition of Child Labor

The child labor laws which were enacted in Vermont are
concerned almost in their entirety with the children work-
ing in industry. The employment of children on the farms
has been given little or no attention by the Legislatures.
Since most of the farms on which the children work are
owned or operated by fathers of the children, it is deemed
very difficult to legislate without interfering with parental
authority. The same, of course, is true for the rest of the
country with the exception of some states where industrial
farming is common.

Child labor,: therefore, “1s the employment of boys and
girls when they are too young to work for hire, or when
they are employed at jobs unsuitable or unsafe for children

. of their ages, or under conditions injurious to their welfare.

It is any employment that robs them of their rightful herit-
age for healthful development, full educational opportunities,
and necessary playtime. It does not mean the school activ-
ities of boys and girls nor does it include their home chores
and duties.”® Child labor laws are needed to protect the
child from exploitation, to make sure that he ‘gets a suffi-
cient amount of schooling to prepare him for adult life, to
rescue him from excessive hours of hard labor or from work
that may impair his health or retard his physical develop-
ment, to protect a boy or girl from some of the immoral
practices which sometimes are wont to exist in industrial
life. Since, however, many children, especially those from
large families, have been forced by reason of poverty to leave
school as soon as possible and go to work, it can be seen that
child labor has been part of the broader picture of the lack
of ‘social justice.t The child labor law movement was also
aided by the various educational movements which advocated
compulsory school attendance of children up to a certain
age. As such laws were passed and as their observance be-

3 Manning, Lucy, Why Child Labor Laws, U. S, Children’s Bureau,
Publication No. 313, 1946, p. 1.
4 Ibid.
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came more universal, some- of the younger children began
dropping out of the factories. Credlt also, must be given
to the various adult labor movements,-which .although they
were motivated mostly by.the hope: of getting rid of 1tl.l.e
competition of cheap labor, nevertheless, did sueceed,.in
having child labor- laws“ passed in.several:states® . ... ...

Fust Factory Inspectlon La‘ SO

-‘The first mention of- any regulation of: the wOrkmg ‘Goni-
ditions of minors® who were ‘working in- factorxesv 1s found
in‘the laws of 1837.6- This law stipulated: v e

That it shall be the duty of the selectmen and over- g
seers of the poor within their respective’towiis: inthis
‘state; to examine: mto the treatment and-condition of: ..
any- mmor employed in.any manufa,cturmg estabhshag 3
ment in their respective towns; and if in their opinion. .
the educatlon, ‘morals,, health food or clothing’ of such., :
minor is- unreasonably nevlected or thau 'such minor 1s_'
treated with-impropér severlty 4r dbuse; or'is compelled: *
“to:labor' at: unseasonable hours or:times;.or-in:an-.un-.
reasonable manner; it:shall be.the.duty.of the select--
- men and overseers of the poor, to, admonish those hav- .

. ing the charge or overs1ght of such mlnor, 6,nd may at,
“any timé, with the advice of a Justlce of the peace ‘of
such town, take ‘4nd bind out such minor to some suit-
able.trade, profession, ealling:or- employment, -for such. -
length of: tlme as they may- deem. proper;, not:exceeding
‘the time at, which such minor shall arrive.at. full age... .

. Provided, That such’ selectmen . or overseers of . the;
poor shall in iio case bind out such m1nor who hes at the
tlme a leoral guardlan o

Thls law was a begmnmg, but 1t was a very famt begln-
ning mdeed It contamed no. mentmn of requiring a mini-
mum age: Wthh a child must have attained; nor did it men-
tlon the maximum number of hours beyond whlch a child
could not be required to work. . The only sanction provided
against an employer for exploiting children was an admoni-
tion or, if the child were a pauper, the w1thdrawa1 of the

5 Abbott, Grace, op cit 11, pp. 161~ 162 ’
6 Public Aets of 1837, Chap 24,
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child from the factory and binding him out somewhere else.
Theré is no eévidence to show that th1s law was effective.
Nor should that fact be too. .surprising since it left so much

to the opinion or mltxatlve of the overseers of the poor or
the selectmen ; '

In 1867 a law Was passed whlch might strictly be called
an educational law, but which is, in-a way, related to child
labor,.  This law stipulated that every. child between the
ages of eight and fourteen must’ attend public school three
months in each year. ' Tt added that “no child between the
above ages; who has resided in this State one year, shall be
employed in any mill or factory, unless such child has al-
ready attended a public school three months within the year
preceding.””® -The penalty” against ‘any parent, guardian,
owner or employer was set at not less than ten dollars nor
more than twenty.® - The most peculiar festure of this law
is that it excludes from its protection children who have not
resided in the State for one year Even here settlement was
a sine qua non.

Vermont’s First Child Labor Law

Vermont was the last state in New England to enact an
age and hour law for children. In 1867, twenty-five years
after Massachusetts passed such a law, Vermont passed an
age and hour law stating the minimum age required for a
child in order t6 be employed in 3 mill, and also the maximum
number of hours ‘a child up to a certain age could be re-
quired to work.l® This act, ‘entitled “An- Act in Relation to
the Hours of Labor of Children Employed i in Manufacturing
and Mechanical Establishments,” provmled that:

7 Acts of 1867, No. 35, Sec. 1.

81bid., Sec. 2. Itahcs are the author’s.
9 Ibid., Sec. 3.

10 Acts ol' 1867, No. 36. The following states prescribed a maximum of
ten hours: Massachusetts, in 1842, for children under twelve years;
Connecticut, in 1842, for children under fofirteen years; New.
Hampshire, in 1847, for children under fifteen; Maine, in 1848, for
children under sixteen, and Rhode Island, in 1853, estabhshed

eleven hours as the maximum working day for chlldren twelve to
fifteen. (See Grace Abbott, op eit., I, p. 260 n.).
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Sec. 1. No child, under the age of ten years, shall

be employed in any manufacturmg or mechanical estab-
_ lishment within this State, -

Sec. 2. No child under the age of fifteen years, shall
be employed in any manufactunng .or mechanieal estab-'
lishment, more than ten hours in one day. - -

Sec. 3. Any owner, agent superintendent or overseer
of any manufacturing or mechanical establishment who
gshall knowingly employ or permit to be employed

any child, in violation of the preceding sections, and ,. -

any parent or guardian who allows or consents to any
such employment, shall, for such offense, forfeit the sum
of fifty dollars.

Sec. 4. It shall be the duty of the town grand jurors, -- -
State’s attorneys and constables, in any city or town, -

to see that the provisions of this act are comphed with,
and to prosecute offenses against the same in accordance
with the laws of this State. g

Vermont’s Educators Help to Regulate Child Labor

These two laws, the compulsory attendance law and the..
child Iabor law of 1867, were the results of a long battle on .
the part of some Vermont educators. Previous to 1864 free,

tax-supported schools did not exist in Vermont. There had
been various systems of raising money for schools and

teachers in vogue in the State, practlcally all of them tax-
ing only the parents of the children who attended school.
This, of course, encouraged non-attendance although it was
a relief to the very poor. In 1864, however, the Legislature
abolished the rate-bill and the common schools in the State

became free and entirely tax-supported.? But the fact that
the common schools were free did not automatically induce
parents to send their minor children. J. Sullivan Adams,
Vermont’s State School Secretary from 1857 to 1867, in

every report since his appointment complained of the lack
of attendance at school.!? Even in his last report of 1867,

before the passage of the compulsory attendance law, he

&
11 For an excellent account of this period see John C, Huden, Devel-
ggn';gnt of State School Administration in Vermeont, op. cit., pp.
12 Report of the Secretary of State Board of Educatlon, 1867, p. 122.
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estimated that half of the minor children of school age were
not attending -school, and he complained of the lack of legal

‘penalties to enforce attendance.’3 Yet after the passage of

the compulsory attendance law, the secretary’s report still

‘estimated non-attendance at fifty per cent, much of which
‘was due, he stated, to the lack of cooperation on the part of
“the law enforcing agencies.!t Since the authority of ‘the
‘ -compulsory attendance 14w of 1867 was thus disregarded, it

is safe to presume that perhaps the child labor law of that
year had a simllar effect. It must be borne in mind also
that there was no legislation which attempted to regulate
the labor of minors engaged in farm work. At great inter-
vals the educators won concessions from the legislators
which indirectly helped the problem of child labor also. For

instance, in 1888, part of the educational revision act passed

that year contained laws forbidding the employment of any

~child between the ages of ten and fourteen, who had resided

in the State for at least one year, in a factory, unless he
had attended public school for at least twenty weeks during
the preceding years It further stipulated that no person
was to give employment to a child under fourteen years of
age who could not read or write and who was capable of re-
ceiving such instruction.1

These compulsory school attendance laws comprised the
sum total of Vermont’s child labor laws until 1904, In that
year the Legislature passed “An Act Relating to the Em-
ployment of Child Labor,”?” which changed the child labor
law of 1867 in several ways. First of all, this act raised the
minimum age of employable chﬂdren “in any mill, factory or
workshop, or in carrying or dehvermg messages for any
corporation or company,”8 from the age of ten years to
twelve. It further stated that no child under the age of

13Ibid., p. 119.

14 ﬁex;grt of the Secretary of State Board of Education, 1868, pp.
15 Acts of 1888, No. 9, Sec. 154,

16 Ibid., Sec. 155.

17 Acts of 1904, No. 155.

18 Ibid., Sec. 1.
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fifteen years was to be employed “during the school hours
in any part of the term during which the public schools. of
;t.he town, city or incorporated school district in which the
child resides are in session, or after eight o’clock in the eve-
ning of any day.”?? The law stated that no one up to sixteen
-years of age could work in the above mentioned places un-
less he presented a certificate signed by the proper author-
ities proving that he had attended a school (public, private
or parochial) for 28 weeks during the current year?® If
this act-was violated both the employer and the consenting
parent or guardian were to pay 3 fine of 50 dollars.!
~ The Hired Girl

There is no legislation in- Vermont that provides super-
vision for a girl, a minor or otherwise, working and boar_ding
with a family other than her.own. Yet there has existed,
and there still exists, the custom for poor parents with large
families, to hire out their daughters from the age of ten
upwards to keep house or assist in housekeeping: Some-
times, however, these girls. are so placed in. towns, by par-
ents in country places where there are no .high schools; in
order that their daughters might attend- high scheol and
yet earn their maintenance by doing -household chores after
school. Of course, where the placements are gqqd, therg are
many advantages that acerue to the girl and the family.
But there is ample proof that too often the life of some of
these girls is a story of underpayment and abuse for im-
moral purposes. The following cases were chosen from thé
Supreme Court Records and are given as examples of how
abuse can creep into a practice which began as a form of
relief.

The case of Mary M. Good vs. Charles W. Towns and
Charles Sullivan22 brought to light the following facts:

19 Ibid. .
20 ¥bid., Sec. 2.
21 Jbid., Sec. 3.

22 “Mary M. Good vs. Charles W. Towns and Charles Sullivan,” Ver-
mont Records, Vol. 56, p. 410.
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Towns owned a hotel and Sullivan tended the bar and un-
lawfully sold Peter Good a great quantity of liquor which he
drank and from which he died. Peter Good had married

Mary E: Marcy in 1854; they lived together till Mary left
him in 1867: They had never divorced. In 1867 Peter “pro-
cured” Mary M. Good, a fourteen year -old girl, to be his
housekeeper and:they lived as-man and wifé. She thinking
him divorced married him after the first child ‘was born.
-She . bore -him. eighit children, the last one being born two
days-after -he died. In this case the mother is -suing: the
defendants. for support of herself and her’children on the
grounds that by the:death of Peter she lost her source of
maintenance. The judge, in giving the decision, stated that
she could not claim support from Peter Good. His words are
as follows:

As to the plaintiff, Mary M. Good; it needs 10 argu-
ment to show that Peter Good was under no legal obliga-
tion to support her. His marriage to her was void; and
ag between the parties thereto it imposed none of the

“legal obligations of the law of matrimony.

" The Case of the State vs. Noakes;?3 also might be cited in
which the child of an unmarried hired girl died because of
negligence. Upon investigation it was found that her em-
ployer was the father of the child: There is the case of Ella
Wilkins vs. Homer Metcalf? in which the son of the em-
ployer is declared by the Supreme Court to be the father
of the child of the unmarried hired girl. If all the cases were
cited the list would be long, indeed.

The following case involves a woman; who, when given a
psychological examination while in her thirties, was judged
to have a mental age of seven years and three months.2> This
woman began attending school when she was six years old
and she continued going to school until she was sixteen
years of age at which time she was in the sixth grade. She
then went to live in New York state with her aunt and uncle

23 “State vs. Noakes,” Vermont Records, Vol. 70, p. 256.
24 “Ella Wilkins vs. Homer Metcalf,” Vermont Records, Vol. 71, p. 103.
25 “State vs. Fred W. Jewett,” Vermont Records, Vol. 109, p. 73.
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and assisted -with the housework for about five years. While
she lived there her uncle began having' r'el-atiqnsl_xi’ps with
her. Finally, she thought she “was in trouble” and she re-
turned to her mother’s house in Vermont. She was oper-
ated on and told that she could have no childxl'en. When she
‘was thirty-two years old she came to work.as housekeeper
for the respondent in the case, and illicit relationships began
on the second day there when he came into-her room. After
protesting, she finally consented when the man plfpmised to
marry her “if anything happened.” Once, '-w:h'en'".‘the re-
spondent left the farm, he told her to have relationships
with the hired man, so that if “anything happened,” the
hired man could be blamed.. Finally she did become preg-
nant. At first she blamed the hired man'and later blamed
the respondent. She had worked for him two years.

The following: case is concerned with the wages that a
hired girl' was thought to be entitled to in"1883. According to
the court decision the only wages to which a hired girl is
entitled are those that are clearly specified in the agreement
when the girl is hired. In this case, M. V., B. Ashley and
wife, Ellen Ashley vs. C, R. Hendee, the hired girl tock care
of the housework for two years; she did chores in and out
of the house; she also took care of boarders. For all of this
she received nothing. Although at the trial she stated that
the defendant promised to pay but never did, the court stated
that the contract to pay was not sufficiently proved. The
girl lost the case. By

Before concluding this section on the hired girl, it must
be stated that the hired girl who lives in some farmhouse
situated on a lonely country road and at a distance from a
populous place is in need of supervision and protection.
Practically all of the cases which reached the Supreme Court
came from such surroundings. The hired girls who live in
urban areas seem to fare much better.

Prohibited Employment For Minors

In 1906 the minimum age required for a child at work was
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raised to sixteen, and the school requirement was raised also.
It was provided that no child under sixteen years of age;
“who’has not completed the elementary course of study of
nine years prepared for ‘the public s¢hools” was not to be
employed .“in_work connected: with railroading, mining,
manufacturing;: or quarrying, or be employed in. delivering
messages by any corporation or company, except during va-
cation and before and after school, unless said child deposits
with his employer in work herein, specified a certificate fiom
the town superintendent of schools........"2%6  The child attend-
ing a private or parochial school had to do likewise. Fur-
thermore the eight o’clock employment curfew was extend-
ed to this age group. *Also the town superintendent of schools
was given power to inspect any of the above establishments
to see if this law was being observed.2?

The “sixteen year old” law is still in effect in Vermont,
but the list of prohibited employment for these has increased.
The law, starting by vaguely prohibiting children from work-
ing in a factory or a mill during. specified times, gradually
added specific occupations .in which such children could not
be employed, until today the list of prohibited employments
is as follows: _

1. Preparing any composition in which dangerous

or poisonous acids, dyes, or gases are used; manufae- y

turing of paints, colors or white lead ; working in a cigar

factory or other factory where tobacco is manufactired

or prepared, or in a brewery or distillery, or in a mine

Or quarry or in a tunnel, or in the building trade or the
handling of explosives; .

Il. Sewing machine belts in any workshop or fac-
tory, or assisting therein in any capacity whatever;
adjusting any belt to any machinery, oiling, wiping or
cleaning machinery or assisting therein;

1II. Operating circular or band saws, wood shapers,
wood jointers, planers, sandpaper or wood polishing
machinery, picker machines, machines used in picking
wool, cotton, hair ‘or any upholstering material, paper
lacing machines, leather burnishing machines, burnish-

26 Acts of 1908, No. 52, Sec, 1.
27 Ibid., Sec. 2.
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ing machines in any tannery or-leather machines and
apparatus, job or cylinder printing presses opgrated by
power other than foot power, emery or polishing wheels
used for polishing metal, woodturning or boring mgch}n-‘
ery, stamping machines used in sheet-n}etal and tin--
ware manufacturing, stamping machines in wa‘sl.ler and
nut factories, corrugating rolls such as are used in roof-

ing and washhoard factories, steam boilers, steam ma-
chinery, or other steam generating apparatus, .dough.

brakes, or cracker machinery of any description, ‘wood
or iron straightening ‘machinery, roll_mg: mill maf:lgm-
ery, purichers or shears, washing, grinding or mixing

mills, calendar rolls in rubber manufacturing. launder- .

ing machinery, crushers of stone, sla.{:e, ma_rble, or gran-
ite, railroad machinery or apparatus, including switches,

any machinery having an unguarded belt, elevator or _

hoisting machines.2 L
Minimum Age And'Maxin:mm Hours

In regard to minors there has been a gradual evolution of
minimum age and maximum hour laws governing their em-
ployability in certain-industries. In order that this ‘evolu-
tion may be more apparent, a summary of the laws will be

given,

Before 1867—No age or hour limit in the employment
of minors.

1867—No child between 8 and 14 years of age was to be
employed unless he had attended school at least
three months the preceding year. 'No child under
15 years of age was to be employed for more than
10 hours a day.®® C

1888—No child between 10 and 14 years of age was to
be employed in any mill or factory unless he lfmd
attended school for at least 20 weeks the preceding
year. No person was to give emplqyt_nent to a child
under 14 who could not read or write, and who was
capable of receiving such instruction.

1904—Twelve was the minimum employable age for a
child in any mill, factory or workshop, or in carry-
ing messages for any corporation or company. No

28 Acts of 1937, No. 176, Sec. 6.
29 Acts. of 1867, No. 35 and No. 36.
30 Acts of 1888, No. 9, Secs, 154 and 155.
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child under 15 years of age was to be employed in
.,... such places during school hours during the school
.. term, or after B8 oclock in the évening. No child
~.under 16 years of age was to be employed in any
mill, factory or workshop unless he had attended
28 weeks of school during the curtrent year, and had
presented a certificate of such attendance signed by
his teacher. Children attending private or paroch-
ial schools .must present certificateés signed by the
_Superintendent ‘of schools or some member of the
- ‘ocal school board.dt - 1 - o
1906—The law requiréd that children under 16 years of
¥’ " age could ndt'work in certain industries unless they
"had ‘completed ‘nine ‘years of elementary school
(unless they wére excused in writing by the local
superintendent of schools). - The time limit of eight
-o’clock in ‘the ‘évening ‘was also ‘extenided to these
. Cchildren®” T o e
"1908—A district ‘superintendent or the chairman of the
prudential committee could also sign a-certificate
- .+ for a ¢hild-under 16 years-of age33 -~ .- -
‘1911:~No child under 14 years of age was permitted to
- B-work 'incertain specified industries that-employed
- “more-than 10 persons. No female under 18 was to
"~ beremployed in'any occupation-which compelled her
- ' ‘o remain-standing3 .. .
1918-—No ‘child- under-18 years of age ‘(or any woman)
" was to be employed it laboring in'a manufacturing
or mechanical establishment for more than 11 hours
a day and 58 hours-a week. \No child under 16 years
of age ‘could be employed for more than 9 hours a
~day and 50 hours a week, or earlier than 7. o’clock
in-the morning or later.than.8.o’clock at night.s5
-1917—A child 'under-16, in: order to be employed, must
“~ . present a certificate signed by the commissioner of
industries. Such child could not be employed more
.than 8 hours a day and 6 days a week, or earlier
“than’6 o’clock in the morning or later than 7 o’clock
- in the evening. A child over 16 and under 18 years
.of age (or a woman) could not be employed more

31 Aets of 1904, No. 155, Secs. 1 and 2.
32 Acts of 1906, No. 52, Sec. 1.

33 Acts of 1908, No. 44, Sec. 1.

34 Acts of 1910, No. 69 and No. 70.

35 Acts of 1912, No. 75 and No. 85 -



190 THE HISTORY OF PUBLIC/ WELFARE IN VERMONT

than 1015 hours a day or more than 56 hours a
week. ' (A'woman could not be employed in certain
industries within two weeks before or four weeks
after child-birth).3®8 The commissioner of indus-
tries, with the approval of the governor, could sus-
pend the operation of the law relating to the hours
‘of  employment of women and children while the
"United States was at war,3? ' '

1981—The local superintendent of schools, when or-
' dered to do so by the commissioner of education,
could examine a child under 16 years of age who
was applying for a permit of employment. . The su-
perintendent was to send his report to the commis-
sioner of education, who, in turn, must send a copy
to' the commissioner of industries. The commis-
sioner of industries could refuse a permit to an ap-
plicant if in his judgment the physical condition of
the applicant made it unwise for him to do the v_vork ,
he had applied to do.3® . ‘ |
1937—A child over 16 or under 18 years of age (or a
woman) must not be employed in laboring in a mine
or quarry, manufacturing or mechanical establish-
. ment more than 9 hours a day and 50 hours a week.
As for children under 16 certain documents as to
amount of schooling, age and physical condition
were required before the commissioner. of indus-
tries could decide to issue a permit for employment
to such child.?® i - .
943—In time of emergency (but not because of a con-’
1943di1;ion‘created by World War II) children over 16
and under 18 (and women) could be employed not
‘more than 10 hours a day or 60 hours a week in cer-
tain specified industries-for a s'pecxﬁed. time. Per-
- mission of the commissioner of industries is needed
in such cases.® -

Industrial Work Accidents To Legally Employed Minors

It'is to be expected that a number of those.: ipjured v.vhile
employed in industry would be minors. The injured minors

36 Acts of 1917, No. 177, Secs. 1, 4 and 6.
37 Aets of 1917, No, 172.

38 Acts of 1931, No. 115. ‘
39.Acts of 1937, No. 177, Secs. 1 and 2.

40 Acts of 1943, No. 130.
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fall into two groups ;, those who are legally employed and
those who are illegally employed. The latter group will be
considered in the following section. As for those minors
who were legally employed, no special legislation has been
enacted concerning the employers’ liability. Even when the
Workmen’s Compensation Act was enacted in 1915, minors
were not singled out for any separate consideration, but they
were covered to the same extent as adults.4 In Vermont,
prior to the Workmen’s Compensation Act, compensation for
injuries sustained while employed, excluding the limited
compensation act of 1911, was governed by common law.
“Under the common law doctrine of employers’ liability, as
developed by the English and American courts since 1837,
workmen could recover the full cost .of injuries they sus-
tained while at work provided they had not assumed the
risks incident to their employment, the aceident was not
due to their own negligence or the negligence of a fellow-
emplpyee_, or was not the result of untoward circumstances
for which the employer was not responsible.”®® Since the
costs of litigation are so expensive, and since so many indus-
trial accidents cannot be proven to be due to the negligence
of the employer, it often happened that the injured employee
collected very little#4 The passage of the workmen’s com-
pensation laws ensured the collection of a fixed percentage
of'wages or definite sums for specific injuries. For instance
in 1909, which was prior to the passage of the Workmen’s
Compensation Act, a sixteen year old boy severely injured
his fingers while operating a mangles The county court
judged in favor of the boy, but the Supreme Court reversed
the decision and judged in favor of the company. The Su-
preme Court judge stated that in an action by an inexperi-

41 Acts of 1915, No, 164, Sec. 1.
42 Acts of 1910, No. 97. .
43 Abbott, Grace, op. cit,, I, p. 598.

44 1bid.

45 “Lyslie L. Wiggins vs. E. Z. Waist Company,” Vermont Records,
Vol. 83, pp. 365 ff. See also “Hayes vs. Colchester Mills,” Ibid., Vol,
89, pp. 1 ff; “Williamson vs. Sheldon Marble Co.,” Ibid., Vol. 66, pp.
427 ff; “Bolton vs. Ovitt,” Vol. 80, pp. 362 f£. ‘
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enced and uninstructed servant of sn;teen years of age, for
inj ury to his hand by having it; drawn mto a mangle that’ e
was attendmg, evidence was examined, ‘and it was held that
the danger ‘was obvious. As a'matter of law, he was charge-
able with knowledge and comprehensmn thereof 80 “that he’
asstimed the rigk and could’ not recover. “The Suprenie Court
used the same prmclple in’ reversmg a dec1s1on of the county
court, when it (the Supreme Court) Judg'ed that a man who
tripped over a board and caught his hand in a planer could
not ‘collect for’ the injuries sustained. Under common law
it ‘was considered that such risks were evident and the em-
ployée ‘assumed- them’when 'he was h1red

On the ‘other hand not ‘all accidents fell under the “as-
sumptlon of rlSkS clause. For instance, in 1914,'a 19 year
old boy was severely injured while operatmg a faulty cir-
cular saw.4? Both the county and Supreme Court, judged
in favor of the boy because he had riot been advised of the
fault in‘ the workmg of the saw In this decision the ‘Su-
preme Court defined what was meant by “assumptlon of
risk.” It stated that the term “1s commonly employed with
reference to risks that 1nhere in the eémployment, sometunes
called ordmary rlsks, and to rlsks that exist through negh-
gence of the master, frequently called extra-ordlnary risks.”
In ordinary risks there’ is no c1a1m for ‘injury. In extra-
ordlnary risks, if the servant’ knowing and comprehendmg
the danger, Voluntanly exposes himself to it, there is no
claim. If the risk is extraordmary because of the negli-
gence of the master, and’ the servant 1s not warned then
there is basis for claim.4

Under the present workmern’s compensatmn law, a person
receiving a temporary or permanent injury receives a per-
centage of the salary he was receiving at the time of his
injury, for several weeks. Since the wages of young workers
46 “John Hartigan vs. Deerfield Lumber Co.,” Vermont Records, Vol.

85, pp. 136 ff. See also “Abbie Duggan vs, Thomas J. Heaphy,”

Ibid pp. 515 ff. :

47 “Albert Carelton vs. E..and T. Fairbanks Co.,” Vermont Records,

Vol. 88, pp. 537 ff.
48 Ibid., p. 549.
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is conmderably less tha,n they expect to receive as adult
workers, the very obvious disadvantage of the law in regard
to minors ;s recognized by some states as being unfair.® To
compensate a minor for a permanent injury, such as the loss
of a hand, on the basis of his probable adult earnings would
be much more equitable.

Work Accidents To Illegally Employed Minors

In Vermont, illegally employed minors are not entitled to
the benefits of compensation laws when they are injured at
work. In such an occurrence the parents or guardian of the
child can have recourse to civil action. In some states, how-
ever, illegally employed minor are included in the workmen’s
compensation laws, and are paid on the same basis as legally
employed minors.5® The Report of the Subcommittee on
Employment and Emancipation of the Special Commission
to Study Child and Family Legislation favored still another
plan for the protection of these children. It favored a law
that would provide compensation ‘which would be double
that provided for legally  employed minors5! A case of a
minor who was injured while she was illegally employed was
brought before the Supreme Court in 1924.52 In rendering a
decision Judge Watson stated that the remedy provided by
the Workmen’s Compensation Act was not applicable to il-
legally employed minors, and furthermore, in such cases, the
employer could not even invoke the defenses of common law,

" Enforcement Of Child Labor Laws

Since the passage of the first child labor law in 1867, the
Vermont Legislature has always appended some proviso for
its enforcement and supervigion. But in all of the acts, until
19}3, local agencies were utilized to enforce the law. As has
been mentioned previously, these local agencies proved to be

49 Abbott, Grace, op. cit., I, p. 599.
o
eport of Special Commission to Study Child and. -
tion, op. cit, pp. 33-34. v Family Lestls
52 ;Cegilzlaﬂthk vs. Fort Dummer Mills,” Vermont Records, Vol. 98
P
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inadequate, and, as a result, the effect of the law was seri-
ously hampered. In 1918, however, the Legislature pro-
vided that the governor appoint a state factory inspector.5s
The inspector was given various duties including those con-
cerning child labor and it was stipulated that whenever the
inspector “finds a violation of the provisions of this act and
of the law relating to the employment of children, minors
and women, to health, lives and limbs of operatives in work-
shops and factories, railroads and other placeg, to the pay-
ment of wages and to the protection of the working classes,

he shall submit the evidence thereof to the state’s attorney
of the county in which such violation occurred who shall
thereupon prosecute the offender.”? Here, finally, was a
law-enforcing ageney that was free from local pressure.

In 1917, the office of inspector of factories was abolished
and his powers were included in the new office of commis-
sioner of industries. This commissioner, besides his other
powers, was given the power to “make examinations and in-
vestigations to see that the laws pertaining to the employ-
ment of minors and women and to the weekly payment of
wages are being complied with and for such purposes m:?y
enter any place where persons are employed, summon wit-
nesses, administer oaths, and demand the production of books
and papers.”’s It was his duty, at least three times.a: year,
{o investigate concerning the employment of minors in .any
of the occupations employing child labor, and he was gl.ven
the power to call for the production of certificates deposited
with the employer, to see if the provisions of the law‘ were
peing observed. The office of the commissioner of indus-
tries is still the most important agency of the State for the
supervision and the enforcement of the child labor regula-

tions.

53 Acts of 1912, No. 188.
54 Ibid., Sec. 2.
55 Acts of 1917, No. 171.
56 Ibid., Sec. 1.
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The State Legislature And The Federal Child Labor
Regulations

The first federal bill concerning child labor was introduced
in 1906, but a law was not passed by Congress until 1916.
This first attempt to establish minimum child labor stand-
ards effective without regard to state lines was declared un-
constitutional in 1918 by the Supreme Court of the United
States.5” Another law, passed in 1919, was again declared
unconstitutional in 1922.58 - The National Industrial Recov-
ery Act, passed by Congress in 1938, also contained provis-
ions for establishing child labor standards. This, too, was
declared unconstitutional in 1985.5 In 1938, Congress, at-
tempting again to regulate child labor on a national basis,
passed the Fair Labor Standards Act, part of which act con-
tained child labor provigions. The constitutionality of this
law, with all its provisions, was upheld by the Supreme
Court of the United States.®® The child labor provisions of
the Fair Labor Standards Act of 1988 are operative, there-
fore, in Vermont. Briefly, this act sets “the following mini-
mum ages for the employment of minors in or about estab-

lishments producing goods for shipment to other states or
to foreign countries: '

16 for any employment during school hours;

16 at any time in manufacturing, mining, or process-
ing occupations or in occupations requiring the per-
formance of any duties in workrooms or work places
where goods are manufactured, mined, or processed ;

16 at any time in operation of elevators, or operation
of any power driven machinery, except office ma-
chines, and in other specified occupations;

18 in occupations found and declared particularly haz-

57 “Hammer vs. Dagenhart,” 247 U. S. 251,

58 “Bailey vs. Drexel Furniture Co.,” 259 U. S. 20.

59 “Schechter Poultry Corp., vs. United States,” 295 U. S. 495.
60 “United States vs. F. W. Darby Lumber Co., 312 U. S. 100.
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ardous by order of the Chief of the Children’s Bu-
reau (six such orders have been issued) ;

14 outside school hours in limited occupations. (occu-
pations ofther than those speciﬁcally enumerated
as having a 16- and 18-year minimum age), but
boys and girls 14 and 15 years of age may be em-
ployed under speclﬁc saféguards as to hours and
night work.”¢1

Now the State of Vermont has no choice concerning the
operation of a federal child labor law operating within its
boundaries. At one time, however, its legislators refused to

accept such a prineciple. In 1924, Congress passéd a pro-

posal for an amendment to the federal constitution which
would give Congress unquestionable authority to legislate
on the subject of child labor.62 The proposal was then sub-
mitted to the states for ratification. The crucial first sec-
tion of the article stated that ‘“the Congress shall: have
power to limit, regulate, and prohibit the. labor of persons
under eighteen years of age.”’®3 - In 1925 when it was brought
before the Legislature of Vermont for ratification, it was
promptly resolved “that the Legislature of the State of Ver-
mont hereby rejects said proposed amendment to the Con-
stitution of the United States because the said proposed

amendment tends to contravene the Fifth Article of the

Constitution of Vermont as follows:

‘Article V. That the people of this State by their
legal representatives, have the sole, inherent, and ex-
clusive right of governing and regulating the internal
police of same’........

Believing, therefore, that the proposed amendment
would tend to invade and vitiate the rights of the State
of Vermont, as set forth in the foregoing articles, we

61 Why Child Labor Laws?, op. cit., pp. 5- 8.

62 “Child Labor and the Federal Government,” The Child, U. S. Chil-
dren’s Bureau, Vol. 5, No. 9, March, 1941,

63 Acts of 1925, No. 225.
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hereby formally refuse to ratify and do hereby reject
the same;........ 764

The Federal Fair Labor Standards Act now operating in
all the States of the Union accomplishes a part of what the:
above amendment intended to do.

64 Ibid,



1 CHAPTER X
THE PROBLEM OF MENTAL DEFECTIVENESS

.- The State’s Concern For The Mentally Defective

As there was no separate provision made for the gare of
mentally defective children and ad}xlts, or for the mentall);
ill and the mentally deficient, durmg the.early decades o
Vermont’s statehood, these categories W.lll be 1.:reated to-
gether. The term mentally “defective” will also mi:lude tge
mentally deficient unless specified. The first mention made
of the mentally defective in the govemmept of Yermont was
in the first Constitution of 1777. In grg.ntn.lg powers to vari-
ous courts of the new State, the Cons.t1t}1t1.on x?‘entlons tha’ic?
these courts ghall have in their jurisdiction “the Carf.: ¢,),1
Persons and Estates of those who are non compoten? mfentls.

It can be said, therefore, that from its very beginning jche
State was mindful of the problem of the mental defective.
Two years later when the Legislature bega.n to en?.c.t a p;r—
manent code of laws, it did not make speqlal provigions for
the mentally il or the mentally defective, Thfse w'ez:ce
grouped together with others who needefl cf)mmumty assist-
ance in this fashion: “An Act for relieving ix:d or@erm{_e;c
Idiots; impotent, distracted and idle Persons. T.hls acd
simply stated that all of these persons who were in 1}11ee

were to be taken care of by their relatives. In case t flzl'e
were no relatives able to do so, then thg .selectmen or : e
overseers of the poor were to make provision for ‘ghe main-
tenance of these people. If any of these people 1-md Emir1
estates the Legislature could have them sold to prov1d_e 311;11::.

maintenance. If such persons belonged to no town m1 is
or another state, then the Legislature would' s.u.pport them.
At this early date, the State assum.eﬂ ?-esponmblhty for som‘e
of the mentally ill even though it insisted on local responsi-

bility first.

1 Constitution of 1977, Chap. II, Sec. XXI.
2 Acts of 1779, p. 15.
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In 1821, when constituting the probate courts and. defin-
ing their powers, the State again showed its concern for the
mentally defective and their families. It stipulated that the
“probate courts, within their respective districts, shall have
the power on request of 2 friend, or relatio_nwof any idiot,
hon compos, lunatic or distracted persons, residing in said
district, to issue a commission to-the selectmen and civil
authority of the town, in which such persons reside, to make
inquisition in the premises; and if said personshall be found
by them, or a major part of them, on being notified, and .ex-
amined by them, to be incapable of taking care of him, or
herself, they shall certify the same on said commission, and
return the same to such court; and said court shall, there-
upon, appoint some suitable person, so long as he or she
shall remain incapable of taking care of him or herself; and
also appoint guardians over the minor children of .such per-

sons, In. the same way. or tidnnef, 4% £Hongh he ov-siie, were
dead., “Anf Sehenevér: it shall b made t6"3ppéar, that such
persoh is ‘capable of taking.core &fhim, or herself, said
court shall order, and d8crée ihe ‘shid letters of guardian-
ship over such person, or his, or her children, repealed.”s
In order that a person be protected from being declared “in-
sane” without sufficient evidence, this law made it impera-

“tive that the person to be investigated be notified in advance,

that after the inquisition the probate court send a notice to
the person of appointment of guardian, if one was to be
appointed, and if the person objected, he had a right to ap-
beal for a‘trial by jury. This law was used to decide a case
which came before the Supreme Court in 18294 In this case
an aged person was declared by relatives to be a “lunatic”
and an investigation was started by a commission appointed
by the probate court without any notification being sent to
the aged person. A guardian was also placed over him and
his property without any warning. The person appealed for
a trial by jury and the probate court denied that such evi-

3 Acts of 1821, Chap. 3.

4 “John Shumway, jun. et al., appellees, vs. John Shumway, appel-
lant,” Vermont Records, Vol. 2, pp. 339 £ L iy
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dence could be re-examined and decided by a tr.ia.l by jury.
The Supreme Court, however, reversed the, decision of the
lower court and declared that the guardianship was n;ulj and
void. A person declared to be a “lunatic” had a right to
ﬁiiﬁﬂcafionfﬁfforé the investigation, another one kefore the
actual appoi'n?:ment of a guardian, and he had a right to ap-
peal the decision in a trial by jury. Judge Bates Turpex:‘up-
holding the necessity for this procedure stated that “the
right of trial by jury is too well secured to have any one
a¥bitrarily deprived of a privilege so dear to every Am?ncan
citizen. Our independence cost too much to have our hbe.rty
and property wrested from us, and be put under guardian-
ship without even the form of a.trial. Should we sanction
these proceedings, no one in the evening of life could dwell
sécure,’"‘bi;t would'tremble at the approach of any one that
enteréd hifs Joor, lest, he was then to be called to (sjruzfrender
all theltWadld tender'lifs desttblatl 7 1fi i
There was no legisjatij)lhpa;sgeg ,ifoi’jch‘e‘"cﬂ‘qﬁnaﬁy insane
until 18265 Since @ Pérson Vilio had committed a crime,
when lie was insane, could ‘riot bé‘jtidged responsible, the
question arose of what to do with such a person if he were
still judged dangerous. This act of 18_2§ stipulated th.at a
person thus acquitted and still dangerous may be committed
to jail. The jail was chosen for the custody of suc}.; pexson
because there were no other places in th;e siiai:.e su;'izable or
equipped. The expenses involved for mgmtamm,g .llrum W‘?_I:;
to be provided by the person’s estate, or by ?elat;vgs, or ;6
these were not able to do so, then by the town of settlement.
Two judges of the county court could discharge such a com-
mitted person if he would not be dangerous.”- Furthe;more,
a friend of such a person could apply for and be grantecsl 1?he
custody of such a person’if the friend posted a bond.
Among the many settlement cases which came before the
Supreme Court for decision, several concerned the support

5 Acts of 1825, No. 7.
6 Ibid., Sec. 1.
71bid., See. 3.
8Ibid., Sec. 4.
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of mental defectives. One of the first of such cases occurred
in 1829.% This case revealed that even .at that time these
bersons were considered ill. From the account it appears
that the town .of Londonderry had supported a William
Nourse and his wife and many children... Since the head of
the'family had a legal residence-in ‘Windham, the town of
Londonderry sued to be .reimbursed by that town for the
expenses "incurred_. One of the pertinent points brought out
by the decision of the Stipreme Cotirt was that a “mentally
deranged” person is not considered so ill that he cannot be
removed to his town of residence. The town of Londonderry
could not collect.. - .

" The First Institution For Mental Defectives In Vermont

The first institution in the State for the relief of the “in-
sane” got its start from a bequest of. ten thousand dollars
left in the. will.of an Anna Marsh of Hinsdale, New Hamp-
shire, in 1884, . Three trustees were named in the will to
choose a site for an institution for the care of mental de-
fectives. A large house in Brattleboro, Vermont, was chosen
as the most suitable place, but it was found that the sum of
thirty thousand dollars would be nearer the amount.needed. 0
The Legislature became interested .from the start, and in
18356 it appropriated annually for five years the sum of two
thousand - dollars.11- - Aceordingly, the work of remodelling
the dwelling bought for this purpose was begun. At a meet-
ing of ‘the trustees, Dr. William H, Rockwell, of Hartford,
Connecticut, who was for several years previously assistant
bhysician .at the Connecticut Retreat, was elected as super-
intendent. In December, 1836, the Vermont Asylum for
the Insane was ready to receive its first patient, Dr. Wil-
liam Rockwell proved to be very competent, and he kept the
post until his resignation in 1872. The Legislature kept al-
locating money from time to time and up to the year of Dr.
9 “Town of Londonderry vs. Town of Windham,;’ Vermont Records,

Vol. 2, pp. 149 f.

10 Hemenway, Abby, op. cit., V, p. 150.
11 Acts of 1835, No. 1.
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Rockwell’s resignation, it had appropriated in all about
twenty-three thousand dollars.’®? Today about 880 state pa-
tients are being cared for at this hospital,!3 and the State
allocates several thousands of dollars to the institution for
the maintenance of these patients. Although this still re-
mains a private institution it evoked a quick response from
the Legislature from its very start.

First General Appropriation For The “Insane Poor”

When the legislative grants were given to the Vermont
Asylum for the Insane, they were given “to enable the said
trustees the more efficiently to promote the benevolent de-
signs of said institution.”’4 In 1841, however, the Legisla-
ture granted the sum of two thousand dollars annually for
the relief of the mentally defective who were poor, regard-
less of town of settlement.’® This assumption by the State
of part of the responsibility of supporting and assisting in-
digent persons who had local residence was something new.
This money was entrusted to a commission that had already
been formed for the assistance of the deaf and mute.’® This
act showed the interest of the Legislature in this problem,
for it stipulated that the boards of civil authority in each
town were to assume certain duties in regard to the mental
defectives in their districts. They were to report annually
to the county-clerks the number of the “insane,” their ages,
condition and circumstances, duration of insanity, attempts
made to restore reason, whether they were proper subjects
of charity of the State, whether the present ‘guardians or
friends were willing to place them in the Vermont Asylum
for the Insane.l” Furthermore, each county -clerk was to

pass on the reports to the commissioners for the deaf and

dumb. The commissioners were, accordingly, given the

12 Hemenway, Abby, op eit., V, p. 152.

13 A Comprehensive Welfare Program of Vermonf, Department of
Public Welfare, 1946.

14 Acts of 1835, No. 1.

15 Aets of 1841, No. 22.

16 Xbid., Sec. 1.

17 Ibid., Sec. 2.
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power to admit subjects under this act, draw money from
the treasury, and support subjects at the Asylum.® An
amendment added to this act in 1842 allowed the selectmen
of feach town to appeal directly to the commissioners for the
relief of an insane poor.® A further act that same year

,m:ade the governor the commissioner of the deaf, dumb
blind and insane poor,20 : '

. The Reports And Their Aftermath

\ The reports received must have been very impressive, for
in 1843 the Legislature passed a resolution “That the (’-}ov—
ernor be requested to appoint a committee, to devise the best
means of alleviating the unfortunate condition of the insane
who are deexped incureable, and to report to the next Genergl
Assembly by bill or otherwise.”21 The work of the commit--
tee bore frait.. The following year an act was passed ap-
propriating three thousand dollars annually to the Asylum
as payment for the care of the insane poor of the State who
were being kept there. This act also asked that the trustees
of the Asylum report annually to the state auditors, and if
the expenses were less than three thousand dollars, the ap;
propriation was. not to exceed the expenses. Furthermore
the towns were to contribute toward this sum in proport’ior;
to the number of their citizens being provided for out of this
appropriation. The towns were also allowed to make special
regulations in relation to their insane poor.22 This assistance
proved not to be sufficient to meet the need, so in 1845 the
Legislature raised the annual grant to five thousand dollars
apd appointed a commissioner for the insane. This commis-
sioner was to make monthly visits to the Asylum, and ex-
amine the receipts, expenses, the welfare of the patients,
etc.? Kven the mental defectives at the state prison were
remembered, and permission was granted to transfer any of
18 ¥bid., Sec. 3.

19 Acts of 1842, No. 15,

20 Acts of 1842, No. 16.

21 Acts of 1843, No. 47.

22 Acts of 1844, No. 14.
23 Acts of 1845, No. 14.
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these to the Asylum. However, the prisoner was to be re-
turned to prison.if he became sane. If he absconded from
‘the Asylum after.he became sane, he was to incur the same
penalty as if he had absconded from jail2¢ An amendment
added -in 1848 to this act provided that if a prisoner at the
Asylum were still insane when. his sentence had expired, he.
was to be kept at the State’s expense until the town of his
settlement could be determined,? _

During these years the great apostle for the humanitarian
treatment of the insane, Dorothea Lyne Dix, was crusading
in this country. She was pleading that millions of aeres of
free Jand be given by the federal government to the states for
the benefit of the insane. A bill, inspired.by her, eventually
passed both Houses of Congress only to be defeated by the
veto of President Pierce, in 1854.26 - Three years before, her
voice had been heard in Vermont; and the following act was
passed:

~_Resolved, by the Senate and House of Representatives,
That our senators in Congress be instructed, and our
representatives be requested, to use all consistent and
constitutional means to effect the passage of a similar
bill (sale’ of public lands), the funds therefrom to be
appropriated for the endownient of hospitals for the in-
digent insane, or for the support and education of
asylumg for any of the.above mentioned classes of in-
digent persons or for reform schools for youth, as the
legislatures of the several States may judge expedient.?”

Since the towns were loathe to support anyone who did not
have the necessary residence requirements, the pauper who
was in need and who did not have legal residence was in a
pathetic condition. From time to time the condition of some
of these transients, as they were called, would reach the at-
tention of the Legislature. During 1853 and 1854 several
pleas for the assistance of insane transients were sent to the
Legislature, and on several occasions the Legislature passed

24 Acts of 1845, No. 13

25 Acts of 1848, No. 26.

26 Marshall, Helen E., Dorothea Dix, Forgotten Samaritan, University
of North Carolina Press, Chapel Hill, North Carolina; 1937.

27 Acts of 1851, No. 81.
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an act directing that these persons be transported to the
:As‘ylum and the State would pay the expense fop transport-
ing and maintaining the pauper.2s o far there was no
dgﬁnite policy for the caring of these p'eoplé,' and any as-
smta'nce to them had to wait months until the Legislature
yva§ In session when a separate bill could be passed for each
individual. Most of these individuals could not be covered
by the grants for the insane because such grants demanded
the participation of a town. This procedure was cumber-
some and very inadequate. To expedite the granting of as-
sistance to these insane transients, an act was passed in
1854 which stipulated that the State would support all in-
s2ne transient persons who had no relatives in the State
who were legally bound to-supoprt them, and who had no
residence in any town in the State.? The act, however,
brought into action a certain amount of red tape. By virtue
of this act the selectmen of any town, on application of the
overseer of the poor of the town, were to examine and in-
quire whether the insane transient person had ability to
maintain himself, and also whether such a person had any
relatives in the State who were bo,und to support hiin, and
whether this person had any legal settlement in the State.
This evidence was then to be presented to a judge of the
probate court, and if he were. satisfied that the person, cr
his relatives, or.a town, was unable to support this insane
transient, then he -was to issue an order for the removal of
tke defective to the Asgylum in Brattleboro.3® However, even
in this act, the State showed that it was not qﬁite ready to
assume complete responsibility and dispense the local gov-
ernment entirely. - It stated that “the costs and expenses in-
curred by the examination and removal of any insane tran-
sient person to the Vermont Asylum, as aforesaid, shall be
Daid and dischaiged by the town instituting such enquiry.”s
Furthermore, “whenever such person shall be lawfully dis-

28 See Acts of 1853, No. 146; and Acts of 1854, Nos. 117, 118, 119.
29 Acts of 1855, No. 39. ‘

30 Ibid., Sec. 2.

31 Ibid., Sec. 4.
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charged from said asylum, it shall be the duty of the town
8o causing him to be removed to said asylum to take charge
of and support such person in the same manner as if he had
not been removed from such town, and any town not comply-
ing with the provisions of this section shall pay to any town
suffering therefrom all such damages, to be recovered in an
action on the case.”® Such clauses might cause some over-
seers of the poor to try other avenues for getting rid of
transient insane persons which would free them entirely of
such persons, even though the welfare of the transient might
suffer. As for the insane at the Asylum whose care was to
be paid by a town, if the town was delinquent in its pay-
ments, the trustees of the Asylum were told that they could
simply return the insane person to the town after a ten
days’ notice.33

The Legislature, wary lest persons were being forcibly
kept at the Asylum who were not insane, appointed a com-
mittee of two senators and three members of the House of
Representatives “to visit, investigate, and make report upon

the condition of persons confined in the Vermont Insane -

Agylum as insane persons, and whether any persons are
now or have been confined there during the last two years
as insane persons who are not or were not insane, with full
power to send for persons and papers.”’3 This committee
was also appointed to visit the insane asylum at Concord,
New Hampshire, and the one at Northampton, Massachu-
setts, “for the purpose of comparing the condition and treat-
ment of the patients in the two asylums.”s5

Partial State Subsidy For All Mental Defectives In The
Asylum

Thus far the State had been limiting its grants in aid for
those insane poor who had settlement requirements in. a
town to a definite amount annually. An act of 1874 in-

32 Ibid., Sec. 5

33 Acts of 1860, No. 58.
34 Acts of 1872, No. 104.
35 Ibid., No. 105.
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augurated a new trend. By this act, the State agreed to
pay the sum of seventy-five cents a week toward§ the sup-
port of every insane pauper maintained at the Vermont
Asylum, regardless of the towns from which these persons
came. Besides this, the State would pay the transportation
expenses involved in taking a person to the Asylum, at a
rate of ten cents a mile as measured by the nearest practical
rotte from the respective residences to the Asylum. The
towns in which these paupers had legal residence had to pay
the remainder of the fee for maintenance at the Asylum,3s
which fee had been established at three dollars a week by the
Legislature.3 The State was never to relinquish its accept-
ance of part of the responsibility of caring for the indigent
insane. This partial acceptance on the part of the State was
to increase gradually until the State was to assume the whole
burden of supporting, maintaining and attempting to restore
to social life these defective members of its population.

Total State Support Of The Indigent Insane

In 1884 the State assumed the total support of the mental
defective paupers by enacting that “any person now con-
fined or who may hereafter be confined in any asylum in this
State, under an order of the court,....... shall, if he have not
sufficient estate of his own for that purpose, be supported
at such agylum at the expense of the State.”’®® This act ef-
fectively did away with the barriers of legal residence and
town responsibility and much delay in the care of the mental-
ly defective paupers. In 1886 and 1888 additional require-
ments were added for eligibility of state aid in that the pro-
bate court was the medium which was to examine and to
judge whether a person was insane, destitute and without
relatives legally bound to support him. After these factors
had been examined it was up to the probate judge to declare
whether or not a person was eligible for state assistance.3®

86 Acts of 1874, No. 66.

37 Acts of 1869, No. 47.
38 Acts of 1884, No. 50.
39 Acts of 1888, No. 95
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In deciding whether or not an insane person was to be sup-
ported in whole or in part by the State, the probate judge

was to take into consideration the earnings of the wife and
minor children if the insane person were the head of a
family.40

The Vermont State Hospital

The Asylum at Brattleboro, being the only such institu-
tion in the State, became too small to take care of the de-
mand. In 1886, the Legislature passed a resolution to re-
quest the governor to appoint a committee of three “to in-
vestigate as to the advisability and location of a separate
building for the care of the criminal and convict insane, and
all matters germane to the subject, and to report to the next
Legislature.”’4#:. One of the results of this report was the
passage of “An Act Providing For The.Care, Custody And
Treatment Of The Insane Poor And Insane Criminals Of The
State.”#z This act was thus far the biggest effort made by
the State in coping with the problem of the insane. Three
trustees were to be appointed by the governor, and one hun-
dred thousand dollars were appropriated to purchase a suit-
able site and erect suitable buildings for this purpose. If
this were not sufficient, the state treasurer was authorized
to borrow money. Detailed duties of the trustees, the medi-
cal superintendent and others were outlined. Provision was
made for the insane criminals and the insane poor to be
transported from the Asylum at Brattleboro to the new state
institution. A site was chosen at Waterbury, and The Ver-
mont State Asylum for the Insane was opened in 1891.43 The
name was later changed to The Vermont State Hospital for
the Insane,* and still later to its present title, The Vermont
State Hospital. This institution, though quite impressive
for a state the size of Vermont, is now seriously in need of
expansion. Having a capacity today of 858, it is now caring
40 See Acts of 1888, No. 89; Aects of 1894, No. 66; Acts of 1902, No. 57.
41 Acts of 1886, No, 121.
42 Acts of 1888, No. 94.

43 A Comprehensive Welfare Program For Vermont, op. cit.,, p. 6.
44 Acts of 1898, No. 63.
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for 1,100 patients. The institution employs about 200 men
2nd women and it has a yearly appropriation of $450,000.45

Examination For Institutional Admission And Discharge

An early method of examination to determine whether a
person should be declared insane and for the admission into
the Asylum at Brattleboro has already been treated. The
Legislature appeared equally solicitous about the premature
discharge of a patient from an institution. In 1874, an act
was passed stipulating that if friends or guardians desired to
remove a personfrom any asylum while the superintendent
did not deem him restored, two physicians, elected by the
friends or guardian of the person, and the commissioner of
insane must examine the person, and if he was not “restored,”
the person was to be retained on the filing of a certificate by
the examiners.®6 A more stringent examination for admis-
sion into a mental asylum was ordered in 1878.% No person
was now to be admitted into any asylum in the State as an
inmate until after an examination by two physicians, and a
certificate of admission was to be signed by them. An order
from the Supreme Court committing one to an asylum was
to be an exception to this rule. The punishment for a physi-
cian certifying one as insane without a careful examination
was set at not less than fifty dollars nor more than one hun-
dred dollars.. A person who received a patient into an asylum
without the certificate could be sentenced to the state prison
for a term not exceeding three years. Furthermore, no pris-
oner was to be sent to the asylum as insane without a certi-
ficate signed by two physicians and a probate judge. From
time to time®amendments were added ‘to such bills as a
greater precaution lest anyone who was not insane be con-
fined in an asylum. . For instance, in 1882, a bill was passed
providing that such examinations should be conducted not
only by two qualified physicians, but these physicians were
to be disinterested as well.48 Tt also provided that relatives

45 A Comprehensive Welfare Program for Vermont, op. cit., p. 29.
46 Aots of 1874, No. 67. .
47 Acts of 1878, No. 59; No. 60.

48 Acts of 1882, No. 48.
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could appeal for the release of a patient, and it stipulated
further punishment for officials of an asylum who would
receive a person whose insanity was not attested. The last
item of this bill is especially interesting in that it greatly
restricted the type of mental defectives who could be kept
in' an asylum. Section Four maintained that “idiots and
persons non compos, who are not dangerous, shall not be
confined in an asylum for the insane. And if any such per-
sons are so confined the supervisors of the insane shall caiise
them to be discharged.” Legislation of ‘this kind was an
attempt by the State to cut down the number of the mental
defectives being maintained by the State at the Asylum at
Brattleboro. Once such mental defectives were released
from the institution, they became the wards of the local
governments. This was indeed a backward step in the his:
tory of the State’s concern for the members of this group.
This clause also revealed that the legislators were not too
convinced about the curative possibilities of mental defec-
tives in-an institution, but were thinking in terms of cus-
todial care for thosé who could be classified as dangerous.
"There is no evidence of the number of mental defectives that
this act forced back on the town; but if the law was strictly
enforced, the number must have beén high. Further acts
were passed as amendments which concern the procedures
for court hearing of a person alleged to be insane and a
proper subject for the State’s support, the examination of
such person and his confinement;42

State Supervision Of Mental Defectives

Although the State had provided for some amount of in- E

spection and supervision of its mental defectives in the past,

it was not until 1878 that it set up a permanent board for
“the supervision of the insane and the discharge of patients
from insane asylums.”’® In virtue of this act three super-
visors were {o be appointed by the Legislature. Their duties
were to investigate periodically all institutions where insane

19 See Acts of 1884, No. 51; Acts of 1910, No. 119; Acts of 1935, No. 81. v

50 Acts of 1878, No. 60,
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patients were kept; to review all cases referred to them by
the governor; to’ listen to appeals addressed to them by
friends or relatives of institutionalized patients: to call the
necessary witnesses for an investigation; and to discharge
certain patients, after the superintendent had been heard.
Compensation was allowed the board, and witnesses who re-
fused to appear when called were to be penalized. In 1884,
an amendment was added which stipulated that the super-
visors were to visit the Asylum at Brattleboro as occasion
required and at least once 2 month.5! These acts were the
beginning of a comprehensive 8ystem of inspection which, if
properly enforced, would do much to ameliorate the condi-
tion of the mental defectives of the State. A further act in
1888 allowed the . governor to appoint these supervisors,
with the consent of the Senate, one for two years, one for
four years and one for six years. Thereafter at each bi-
ennial session the governor was to appoint one member of
the board for a term of six years to replace the member
whose office would be expiring. Two of the SUpervisors were
- to be physicians, but none of them should be a trustee, su-
- perintendent, employee or other officer of an insane asylum

in the State,52

In order to protect the rights of the mental defectives
= who were being kept under private auspices, the Legisla-
- ture enacted during that same year (1888) a bill forbidding
. any person from conducting an asylum for the private care
~ and treatment of the insane except after a license had been
~ issued to the asylum.®® The power to issue the necessary
- license was veSted in the supervisors.s If, after due investi-
- gation, they considered the person and place adequate, they
~ could issue a license whose validity would be good for not
- less than two years nor more than six.5 The supervisors
. were empowered to visit such institutions at any time and

~ 51 Acts of 1884, No. 52.

- 52 Acts of 1888, No. 86.

- 53 Aets of 1888, No. 92, Sec. 1.
54 Ibid., Sec. 2. '

55 Xbid.
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to revoke any license if they saw fit to do s0.% If any per-
son kept an asylum for the private care and treatment of the
insane without a license to do so, he was to be fined not
more than five hundred dollars.5” Section Five of this act,
however, seems indefinite and might be open to misapplica-
tion. Itreads: “If any person keepsor domjciles upon prem-
ises owned or occupied by such person, 2 or more insane per-
sons, such persons for all the purposes of this act shall be
held as keeping an asylum for the private care and treatment
of the insane.” When the Department of Public Welfare was
organized in 1923,58 the Department was also given the power
“to exercise the rights, powers and duties now vested by law
in the state board of supervisors of the insane......... il

- Feeble-Minded Children

As has been pointed out before, the State made no dis-
tinction, for several decades in its legislation between adult
and.childhood mental defection. Nor did it distinguish be-
tween the various kinds of mental defects (mental illness or
mental deficiency). From time to time, however, insistence
was placéd on the “dangerous insane.” In 1872, the Legis-
lature did single out the mentally defective children by.pass-
ing “An Act Providing for the Training and Instruction of
Idiotic and Feeble-minded Children.”s® This act was truly a
landmark in the care of children of Vermont, even though
at first sight the act itself does not seem very potent. A sum
not exceeding two thousand dollars annually was appropriat-

ed-“for the benefit of idiotic and feeble-minded children of

indigent parents,”® for instruction at “the Massachusetts
school for idiotic and feeble-minded youth” at Boston.8!
Furthermore, the town boards of authority were to certify
to the county clerk annually the following information re-
garding such mentally defective children:

56 Ibid., Sec. 3.

57 Ibid., Sec. 6.

58 Aets of 1923, No. 7, Sec. 30.

59 Acts of 1872, No. 19.

60 Ibid., Sec. 1.

61 Ibid., Sec, 2. .
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‘@) the names of these children between the ages of 5
and 14; - - :
b) pecuniary ability and circumstances of their parents;
¢) whether the child is a proper subject of state charity;
d) whether the parents or guardian are willing to send
the child to the institution at Boston.62 '

From these reports the governor was to designate the
beneficiaries.® “The State would pay for the room, board
and tuition of these children, but the parents or the towns
had to supply the travelling expenses to and from the insti-
tution.® By means of these annual reports the government
was to be supplied with the facts and figures of the problem
of mentally defective children in the State. This small be-
ginning in 1872 was to culminate about forty years later in
the erection of Vermont’s own school for feeble-minded
children. =~ = . R

“Children who were deaf and mute, and blind had been
granted assistance by the Legislature even before any aid
had been given to feeblé-minded children., At the time of
the enactment of the act méntioned above, grants were being
given to. the amount of four thousand dollars annually for
the “deaf and dumb” and the same amount annually for the
blind.85 .In 1874, the.amount granted for the deaf and dumb
was increased to five ‘thousand dollars.$ 1In granting the
total eleven thousands dollars, the Legislature of 1898 grant-
ed it for all the above categories (including “idiotic and
feeble-minded children’) considered as a group.s” In 1904
the amount was raised to twenty thousand dollars,® and to
this group was added epileptic children,“’ with another raise
of five thousgnd dollars in the total grant.™® Still again in
1913, this amount was raised to thirty thousand dollars.”

&2 Ibid,, Sec. 3.

63 Ibid., Sec. 5.

64 Ibid., Sec. 6.

65 Acts of 1869, No. 12.
66 Acts of 1874, No. 81,
67 Acts of 1898, No. 30.
68 Acts of 1904, No. 51.
69 Aots of 1906, No. 55.
70 Acts of 1906, No. 57.
71 Acts of 1912, No. 82.



214 THE HISTORY OF PUBLIC WELFARE IN VERMONT

But something much more important was started in 1918 as
will be evident from the following section. . &

The Brandon State School

Previous to the establishment of a special school for ment-
ally deficient children.in Vermont, the only places in the
State where such children could be kept away from home
were the poorhouses, the two mental hospitals in the State,
and the school for delinquent children at Vergennes. Ob-
viously these places were very unsatisfactory for the care
and training of such children. In 1913, the important act,
entitled, “An. Act To-Provide For The Care, Training And
Education Of Féeble-Minded Children,” was passed.” This
act called for the founding of a school, The Vermont School
For Feeble-Minded Children, “for the care, training and
education of idiotic and feeble-minded children, otherwise
called mentally defective children, between 5 and 21 years
of age.”® For this purpose a board of trustees was created,
consisting of the governor ex-officio, and four other persons
appointed by the governor. The governor was to be chair-
man of the board and the board was to appoint a vice-chair-
man, secretary and treasurer.’* One or more of the trustees
waa to visit the school at least once a month and make report
to the whole board at its next meeting. Annually the board
was to furnish a report to the governor, and also a summary
of it for publication.” The board ‘was to hold at least four
meetings a year, and the entire board must officially visit the
school at least twice a year.”® Since the school was not yet
established, the board was given complete authority to es-
tablish proper rules for the conducting of the school, and to
purchase the site and equipment, and to contract for the
erection of the school.”” The board was also given complete
authority to hire teachers, clerks, employees, and a physi-

72 Acts of 1912, No. 81.
73 Ibid., Sec. 1.
74 Ibid., Sec. 2.
75Ibid,, Sec. 3.
16 Ibid., Seec. 4.
77 Ibid., Sec. 8.

T
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cian, and to determine their salary.®® As for eligibility of
attendance and maintenance, it was stated that “any in-
digent and needy children of this State between 5 and 21
years of age, who may be considered proper subjects within-
the purview of this act and who have no parents; guardians
or other persons able to provide for and educate them, may
be received into said school as state charges: and all other
such children whose parents, guardians, or kinsmen are
bound by law to care for and educate them and are able to
pay, may be received into said school, upon payment of such
sum and upon such terms for their care, training, education
and maintenance as the trustees shall provide.”

In order for a mentally deficient child to be admitted to
the school, (except those children who are committed there
by official action) the parent, guardian, or selectmen of a
town are to apply in writing to the probate j udge. Upon re-
ceipt of the application, the judge appoints a day for hear-
ing, At the hearing a certificate, signed by two qualified
physicians stating that such a child is a suitable subject for
commitment to such a school, shall be filed also. After the.
hearing, if the judge thinks that such a child ought to be
committed to the school, he is to issue such an order ad-
dressed to the trustees of the school. The trustees are to
receive the child if there is room ‘in the school.® Provision:

~isalso made for appeal from any order coming under this act,

the same as an appeal from a commitment for insanity.8t A

- pupil may be discharged by an act of any of the three trus-
- fees in writing filed with their secretaries, or by a superior

Jjudge after proper hearing and upon an application in writing

- of any person considered by the judge as no longer needing

the services of the school.®2 For all this a sum not exceed-
‘ing twenty-five thousand dollar: ~as appropriated.ss During

781bid,, Secs. 9 and 10.
- 991bid,, Sec. 11.
80 Ibid., Sec. 13.

- 81bid., Sec. 15,

B2 1bid., Sec. 16.
L n.anldu Sec. 17.
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the following legislative session this amount was increased
to sixty-five thousand dollars:8

. As a result of these acts, Vermont’s own school for ment-
ally defective children became a reality. The maximum age
limit was extended to include; in 1919, all:-women up to the
age of forty-five;8 in 1943, this limit was extended to in-
¢hide mentally deficient males also; and in 1947 all age limits
wére removed.’.. Even the name was changed, in 1929, to
the Brandon State School. Inorder that the census of feeble~
minded children in the State would be more complete, the
board of listers in each town were asked to report yearly on
all mentally deficient children in their area between the ages
of five and fourteen. In the report they were to include the
condition of the children, the pecuniary ability of the family,
ete.8? In 1923, when the Department of Public Welfare was
organized, the Department was empowered “to exercise the
rights, powers and duties now vested in the goverror as
commissioner of the deaf, dumb, blind, 1d10txc, feeble-minded
or eépileptic children of indigent parents and as the board for
their instruction,’ss

Sterilization
The annual reports concerning mental defectiveness which
were being sent to the state government each year gave the

State some idea of the number of persons in this category

in Vermont. A private committee conducted its own investi-

gation and published the results, in 1927, 1928, 1929, and

1931, under the name of a Eugenical Survey of Vermont.®

In the very beginning the committee went on record as favor-
ing a sterilization law of the “unfit.”®® These reports were

84 Acts of 1915, No. 78, Sec. 2.

85 Acts of 1919, No. 60.

36 Acts of 1943, No. 102; and Acts of 1947, (Revised Laws).

87 Acts of 1921, No. 61.

88 Acts of 1923, No. 7, Sec. 30.

89 Perkins, Henry R., Director, A Eugenical Survey of Vermont, Um—-
versity of Vermont 1927, 1928, 1929, 1931.

90 Ibid., Second Annual Report 1928, p. 4.
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supposed to augment whatever information was already
known. .The Vermont Survey, however, did state that it had:
other purposes as well as the enactment of a restrictive law.
in mind.® The survey estimated that there were perhaps.
five thousand feeble-minded persons in Vermont at the time
of its first survey, and less than three hundred were being.
cared for in the State institutions at Brandon and Ver-
gennes.® In its Third Annual Report, in 1929, the Survey
gave superficial case histories for several generations of the
mental defective offspring of two feeble-minded mates. In
answer to a demand for the other side of the picture, the
Survey was forced to admit that after it had included all of
the offspring that could be considered mentally defective in
any way, these represented.only 6.5 per cent of all the de-
scendants. The other 93.5 per cent of the descendants of
these two.“insane,” mother and father, was made up of suc-
cessful farmers, lumbermen, businessmen, hotel owner, min-
~ isters, teachers, musician, attorney, social workers, town
- and state officials, etc., ete. From these facts, the Survey
was forced to admit that these “low grade stocks are thus
seen capable of making an important contribution morally,
intellectually, economically and socially to the same com-
munities.......,” but it persistently added that “this is not tg
be taken as oﬁ"setti-ng any arguments advocating measures
for the restriction of propagation by defectives.”? In 1931,
~ the Legislature passed an act permitting sterilization of the
“unfit” in Vermont.

The sterilization act stated that “henceforth it shall be
~ the policy of the State to prevent procreation of idiots, im-
. beciles, feeble-minded or insane persons, when the publie
welfare, .and the welfare of idiots, imbeciles, feeble-minded
. or insane persons likely to procreate, can be improved by
woluntary sterilization as herein provided.”?¢ In order for
 the operation to be legal two qualified physicians had to ex-

..ﬂ&cts of 1931, No. 174, Sec. 1.
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amine the person and decide: (1) that such a person is an
idiot, imbecile, ete., and is likely to procreate the same if
he or she is not sterilized; (2) that the health and physical
condition of such person will not be injured by the operation
of vasectomy, if a male, or salpingectomy, if a female; (8).
that the welfare of such person and the public welfare will
be improved if such person is sterilized; (4) whether such
person is or is mot of sufficient intelligence to understand.
that he or she cannot beget children after such operation is
performed. The physicians are then to sign duplicate certi-
ficates and take an oath before a justice of the peace or
notary public that any qualified physician and surgeon of the
State may perform such operation, provided: (1) he decides
that it is best for the person’s and the public’s welfare; (2)
the patient has requested it in writing, if possessing sufficient
intelligenee to understand all its implications; (8) or the
person’s natural or legal guardian has requested it in writing,
if the person does not possess sufficient intelligence; (4)
such person voluntarily submits to.the operation. After the
operation the physician and surgeon is to endorse the two
certificates, state when and where the operation was per-
formed, keep one certificate and mail the other to the com-
missioner of public welfare at Montpelier.s. The last section
of the act deals with the State’s choice of a. physician and
surgeon, and the maximum price to be paid for the examina-~
tion and operation.®

Vermont institutions have freely made use of this per-

mission,” and in applying it -some of its citizens have been

most seriously abused, as the following account of the di- =

rector of one of the State’s adoption agencies shows:

Recently we met a sailor lad, in our ofﬁqe, with tears
in his eyes. -He wanted a child, His wife had been
sterilized in one of our State institutions when she wasg
fourteen years old. She claimed she did not understand

95 Ibid., Sec. 2.
95 ¥bid., Sec. 2.

97 See Biennial Report of the Department of Public Welfare, 1946,
State of Vermont, p. 73. X
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the implications when she gave her permission to sub-
mit to the operation.

This girl was fit to be the wife of a sailor lad who
serves his country—at least he thought so—but was
unfit to give that sailor lad a son. I wonder what master
mind deprived this country of a future sailor boy—and

why? Where are we headed? Very interesting but
lragic.%8

Psychiatric Services

By an act of 1939, the Legislature provided “to establish
clinics for the study of mental diseases, otherwise called
psychiatric clinics, within the department of public welfare
and to make an appropriation therefor,”® and thereby in-
augurated the beginnings of a program of cure and preven-
tion. The public welfare survey sums up the State’s en-
deavor in this regard in the following words: ‘

These clinics are primarily for the treatment of chil-
dren. They were started with one full time psychiatrist
and a secretary. The major portion of the work is still
conducted by one full time psychiatrist, who conducts
clinies at seven centers throughout the state. In addi-
tion, the medical director of the Brandon State School
holds clinics at Burlingten and Rutland, while a psy-
chiatrist at Bennington conducts a clinic at that city on
a tfolunteer basis. Within the space of seven years since
this program was inaugurated, these clinics have dem-
onstrated their usefulness so that it is now impossible
for one full time psychiatrist to completely meet the load
placed upon her. At this time, no psychiatric clinic
for the treatment of adults is available.100

- SWermont Catholic Review, Vol. V, No. 1, August, 1945, p. 10.

- 89 Acts of 1989, No. 141,

~ 100A Comprehensive Welfare Program for Vermont, op.. cif., p. 26.



. CHAPTER XI _
"THE PROBLEM OF PHYSICAL DEFECTIWENESS
" General Health -Concern -

‘One of the things which the:early settlers of Vermont
‘dreaded, and with good reason, was an epidémic. The State
‘experienced several of these epidemics. There is record to
-show that soon after the settlement of the first town in
Vermont, ‘which was Bennington, a “plague” of small pox
‘broke out, and a’meeting was called “to see whether -the
town will give-liberty to inoculate for the Small Pox, with
“suitable restrictions, and upon a vote being taken, it passed
“in the negative.”! During the'Revolutionary'War a serious
‘epidemic of smiall pox spread ameng the American soldiers
in Canada and contributed greatly to the failure of that cam-
paign. In an-effort to stém the épidemic, the people: of

Bennington, in 1777, voted-to establish a.Pest. House where-
in were to be placed all those afflicted with the disease.?
Many of the people, thinking that they would become im-
mune, deliberately came in contact with those who were in-
-fected. In order to put a stop to this practice of self-infec-
-tion, -a fine of twenty pounds was imposed on anyone who
gave or took it without permission of a committee? But

the most disastrous epidemic which ever occurred in the =
State was one that spread throughout the State during the

winter of 1812-13. The “spotted fever,” or.cerebrospinal
- meningitis as it has since been identified, cause the death of
- an estimated 6,400 persons during those five winter months.4
The Legislature took an early interest in the health of

the people, and in 1787 it passed “An act to prevent the

spreading of Smallpox.”® This act stated that the selectmen

‘1 Hemenway, Abby, op. cit., I, p. 179.
* 2Tbid.
3 Ibid.

4 See Joseph A. Gallup, Sketches of Epidemic Diseases in the State .I
of Vermont From Hs First Settlement te the Year 1815. See also

Zachary Thompson, History of Vermont, op. cit., part II, pp. 220~

222::Abby Hemenway, op. eit., I, p. 735;.1I, pp. 6, 707, 708, 863; 111,

pp. 415, 604; 1V, 577; Rural Vermont, op. cit., p. 205.
5 Acts of 1787, p. 143.
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of each town must provide a place for the isolation of those
who have small pox. Such persons.must be removed to this
establishment unless a physician or nurse declared that such
removalvwould endanger the person’s life. If the sick per-
son'was unable to pay, the selectmen must provide a physi-
cian and a nurse at'the town’s expense, or at the expense of
a relative of the sick person. Furthermore, penalties were
imposed for wilfully giving or taking the disease; and also
for not reporting the disease when it was known. )

The efforts of the Legislature to protect the people from
disease soon extended to the prohibition of the sale of con-
taminated goods. In 1799, an act ‘was passed “to prevent
the hawking and vending of feathers,” in certain cases, be-
cause the government had “‘great reason to believe that sun-
dry evil minded persons import into this state, quantities of
feathers, on which persons who were afflicted with the
putrid or yellow fever, in the cities of Philadelphia, New
York, and other places, have actually died, by which the in-
fection may be brought into this state.”® Therefore," per-'
sons selling feathers that did not come from this State or
Canada were fined not exceeding seven dollars and not less
than three dollars, and the goods were to be destroyed.
Tavern keepers were also fined if they allowed such men to
linger for more than four hours in their taverns.?

At the beginning of the nineteenth century, the number
of physicians in the State began to increase because of the
educational opportunities leading to this profession offered
at the University of Vermont. In 1809, the University be-
stowed an honorary degree of Doctor of Medicine on Dr.
John Pomeroy, and elected him “Professor of Physic, Anat-
omy and Surgery.” It was also announced that any person
attending two of the professor’s courses of lectures and de-
livering a dissertation on some assigned medical topic would
be eligible for the degree of “Bachelor of Physic.”® This op-

8 Acts of 1799, (Nov. 5).
7 Ibid.
$ Rural Vermont, op. cit., p. 205.
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portunity fostered an increase of physicians in the State.

"In order to protect the people from incompetent practi-
tioners, the Legislature, in 1820, passed “An Act, regulating
the practice of Physic and Surgery within this State.”® By
this enactment, physicians and surgeons were ‘prohibited
from collecting professional fees unless -they were members
of a legally constituted Medical Society of the State. Fur-
thermore, they must have a Bachelor’s or Doctor’s ‘degre? of
Physic from an authorized academy, college, or university;
and they must have a license to practice in the State.l
Physicians and surgeons may be licensed by any: Supreme
Court Judge of the State with the assistance of two com-
petent physicians.* This law, however, was repgaled in
1838.12 In 1876 another law was passed to supervise the
standards of those engaged in the medical profession.!3 Th1s
iaw obliged every incorporated medical society in the §tate
to elect a body of censors who were to examine and. issue
licenses to those physicians and surgeons Whon_l they-;udge.d
competent. It now became a misdemeanor to practice medi-
cine in the State without a license. In 1898 this law was
further clarified and midwives were included among those
who must have a license to practice their profession.* After
1904, however, the power to admit practitioners was ta%cen
out of the hands of the censors elected by the state medical
societies, and a more stable organization called the Board of
Medical Registration was instituted.’s Two years l?ter the
pbwers of this board were broadeped to empower it to re-
voke licenses for certain malpractices.®

The State started early the practice of inspecting cer.’lzain
foods which were liable to bring disease‘to the population.
As early as 1823 a law was passed demanding that beef and

9 Acts of 1820, No, 15
10 Ibid., Sec, 1.

11 Tbid., Sec. 2.

12 Acts of 1838, No. 20.
13 Acts of 1876; No. 102.
14 Acts of 1898, No. 112,
15 Acts of 1904, No. 133.
16 Aets of 1906, No. 164.

-
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pork be inspected,’” and’in 1834 flour Wwas added to the list.18
By 1839 a blanket prohibition against the sale of any diseased
or unwholesome foods was passed.’® This enactment, en-
titled, “Of Offences Against Public Health,” provided that
the selling of digseased or. unwholesome provisions was pun-
ishable by a fine not exceeding three hundred dollars; adul-
terzting food or drink with any substance injurious to health
was punishable by a fine not exceeding. five hundred dollars:
and adulterating drugs or medicines so as to render them
injurious to health was.also punishable by a fine not exceed-
ing five hundred dollars. A further salutary act in regard to
the sale of medicines was Dpassed in 1846, but it was re-
pealed the following year2 This act stipulated that medi-
cines exposed for. sale must be properly. labelled, stating the
ingredients, ete. . It also provided penalties for neglecting
to label or for putting false labels on medicines. It further
provided that apothecaries were to designate active poisons
by bottle and label, and they. were to keep poisons separate
from medicines. '

It was not until 1909, however; that a milk inspection law
was passed. In January of that year a law was passed which

~ forbade any- person from selling milk or cream from house

to house unless he had first obtained & license to do so. Such
license was to be issued by the board of health of the town
in which the milk was to be sold only after a rigid examina-

~ tion of the cows, stables, utensils, ete. This license was to

_ be renewed yearly.22 Another act passed during that same

- month, entitled “An Act To Prevent The Spread Of Bovine
- Tuberculosis By Creameries,” stipulated that & public cream-

ery which returned skim milk or butter-milk to its patrons
must thoroughly pasteurize or sterilize the same before

e returning it.2s

17 Acts of 1823, No. 18.

- 18 Acts of 1834, No. 24.

1 Revised Laws of 1839, Title XXIII, Chap. 100.
'.-fﬂ'ﬂots of 1846, No. 27.

21 Acts of 1847, No. 35.
ZActs of 1908, No. 118,

. 23 Acts of 1908, No. 119,
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The State Board Of Health i

The State’s concern for the protection of the health of its
citizens finally led to the creation of a State Board of Health
in 1886.24 The Board was to be made up of three members
appointable by the governor. These members were in turn
to elect an executive secretary. The Board was empowered
to enforce any regulations that it saw fit to protect and pre-
serve the public health. This, of course, was a great step
forward, but such a board could not possibly detect and pass
judgment on the multiple occasions in which the public health
was endangered. In order to cover the State more ade-
quately, an act was passed in 1892 by which the State Board
was reorganized and local boards and local health officers
were appointed.? Local boards of health were to be ap-
pointed in each town, city, and incorporated village, and the
secretary of the board was to be the local health officer. The
local boards were to .correct any condition which could bhe
constituted a danger to public health. Physicians and house- :
holders were to report any case of contagious disease to the
local health officer, and the health officer was to investigate
asto its cause and make a report to the secretary of the State
Board of Health. In 1900, the State Board was further or-
ganized, and it was given more extensive powers.2¢ The
State Board of Health has experienced several reorganiza-
tions durihg the sixty years of its existence, and in 1928 it
was instituted as a special department under the name of
the Department of Public Health?” During those decades
its duties and powers have increased many fold as the fol-
lowing chart shows.28

24 Acts of 1886, No. 93.
25 Acts of 1892, No. 82. ' =
26 Aects of 1900, No. 91. o
27 Acts of 1923, No. 7, Sec. 3. L
28 From the Thirty-Fifth Report of the State Board of Health of the
State of Vermont, 1945, T
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Aid To The Deaf

One of the first in the group of the physically handicapped.
singled out for special consideration by the State was the
deaf-mutes. As early as 1817, the Legislature passed an act
entitled, “An Act, providing for ascertaining the number and
condition of deaf and dumb persons in this State.”?® This
act asked each town clerk “to ascertain the number and con-
dition of persons, in their respective towns who are deaf
and dumb; and ........ to make report in writing, to the next
session of this Legislature, of the name, age and character,
of each deaf and dumb person, in their respective towns, and

the ability of their parents to educate them......”%0 It was.

further stipulated that the secretary of state was to inquire
about the scheol in Hartford, Connecticut, which was éstab-
lished for the education of the “deaf and dumb.”3* This
subject lay dormant as far as further legislation was con-
cerned until six years later when a resolution was passed
asking that the governor appoint a person to collect informa-
tion relative to the deaf and dumb.32 The town clerks were
again asked to forward to the secretary of state a list of
the deaf and dumb living in their town. The following year,
1824, it-was resolved to have the governor appoint two com-
missioners to meét and confer with the directors of the
American Asylum (in Hartford) and commissioners from
Massachusetts, New Hampshire, and Rhode Island, or of
such states as may appoint commissioners “on the subject
of making provision for the education of the deaf and dumb

of this state, at said asylum and to make report of their

doings at the next session of this Legislature.”’33

Finally on November 9, 1825, the beginnings of a per-

manent office to aid the deaf was established by the passage ..
of “An Act, for the benefit of the Deaf and Dumb.”% By .'

29 Acts of 1817, (Oct. 24).
30 Ibid., Sec. 1.

31 Ibid., Sec. 2. ‘

32 Acts of 1823, No. 40.

33 Acts of 1824, No. 42.

34 Acts of 1825, No. 81.
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this act three commissioners were to be appointed annually
by the Legislature who were to dispose of an annual appro-
priation of three thousand dollars in favor of deaf and dumb
persons.3 These commissioners were: to appropriate and
designate the object of the State’s charity, to superintend
and to direct all concerns relating to the education of the
deaf and dumb who were inhabitants of the State, to super-
intend the expenses of suitable subjects desirous of receiv-
ing the benefits of education offered by the American Asylum
in Hartford, and to make an annual report of accomplish-
ments and expenditures to the Legislature.3®8 Furthermore,
boards of inquiry were established in each town, made up of
the town clerks, magistrates, and selectmen, or a majority
of them, whose duty was to send annually to the county
clerk: the number of such persons living in their town;
their age, condition and circumstances, and the ability of
their parents to educate them; whether they were proper
subjects of State charity; and whether the deaf and dumb
or their parents were willing that they attend the American
Asylum in Hartford.3™ In order for these subjects to be
eligible for the benefits of this act, the parents had to post
a bond to indemnify the State against any expenses that
might accrue because of illness, clothing or transportation.
As a consequence, those who were extremely poor would be
neglected. In order to do away with this difficulty, the Leg-
islature, in 1830, allowed the commissioners to admit per-
sons who were in extreme poverty to the benefits of the
Hartford Asylum without requiring that a bond be posted
for them.3® Later on, the towns were allowed to pay for
the transportation expenses of these individuals to enable
them to attend the school at Hartford, if the parents or
guardians of the same were too poor to assume this cost.s®
In 1862, the governor was made ex-officio commissioner of the

85 Ibid., Sec. 1.
36 Ibid., Sec. 2.
37 Ibid., Sec. 3.
38 Acts of 1830, No. 36.

39 Acts of 1858, No. 3.
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board of the deaf and dumb, and the blind4 The annaal
appropriation for the deaf and dumb, which had remained
‘rather constant, was again set at three thousand dollarg.st
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power to “provide for the instruction of blind, deaf and
dumb children over four years of age; and of. blind adults,
~in such schools without the State as he may designate, but
. such schools shall be selected with a view to furnishing in-
- sbruction in such trades or lines of work as will be best cal-
~ culated to enable such persons to become self-supporting.”4
~ The only other significant legislation in regard to this ¢lass
since 1915 has been the various annual grants.4s

The Austine Institution

The legislation for the deaf-mutes changed very: little, ex~
cept for increases in the annual grants,4 until 1911. Durir
this year, the Legislature appropriated the sum of fifty
thousand dollars, payable in specified sums over a period of

five years, to the Austine Institution located in Brattleboro, Aid To The Blind

No special board was in charge of providing special aid
to the indigent blind of Vermont until 1833. Previous to
- that date a blind person who needed assistance came under
_ the general class of those who were poor.  Occasionally the

Legislature would give a grant to an indigent blind person,
a8 in 1800 when one hundred and. fifty dollars was appro-
- priated for a certain Knight Sprague who “by the total loss

~ of his eyes, hath become unable to labour, and is destitute
of the means of support for himself and family.”4# In 1833,
~ however, the Legislature appropriated one thousand and
- two hundred dollars for ten years to be used for the educa-
tion of the blind.3® The commissioners of the deaf and dumb
- were to supervise the distribution of this-money which was
to be used to pay expenses for the needy blind of the State
- o attend the New England Institute For Instruction of the
~ Blind in Boston.5? The town clerks were to report annually
on the number of blind in their towns, as they were already
obliged to do for the deaf and dumb.52" The machinery of
~ State aid to the blind was continued in this fashion until
1842 when, as has been previously noted, the duties and
- powers of the three commissioners of the deaf, dumb and
" blind were transferred entirely to the governor.’ The gov-

the use of said corporation........ 743 Tt was further stipulated

that this appropriation was being made “upon condition tha'.if:,f
said Austine Institution shall bind itself by a contract to the
satisfaction of the governor, that it will at all times receive,
take, instruct and care for, at actual cost, all such deaf and
dumb children as the governor may designate under chapter
169 of the Public Statutes, to be received by said corpora-
tion.”4 This grant was by far the largest single appropri-
ation ever made by the State in favor of deaf-mutes.

1915 And After

A law of 1915 made it obligatory for a deaf child withi '
school age to attend, with certain exceptions, an i-nstitutio'_‘
within the State designated for that child by the governor.4s
Parents or guardians of the child were punishable if this
law was violated. When the Department of Public Welfare
was organized in 1923, the care of deaf-mutes was trans- _
ferred from the office of the governor to the new depart-

passed which gave the commissioner of public welfare the

40 General Statutes of 1862, Title XIII, Chap. 23, Sec. 1.
41 Ibid., Sec. 2.
42 See Acts of 1865, No. 44; Acts of 1874, No. 81; Public Statut

1906, Title II, Chap. 57, Sec. 1079;Acts of 1906, No. 57; Acts of 1912, 47 Acts of 1939, No. 140, Sec. 1,

- 48See Acts of 1917, No. 68; Acts of 1919, No. 53; Acts of 1923, No. 28.
- 49 Acts of 1800, (Oct. 28).

No. 82.
el & ey 50 Acts of 1833, No. 21, Sec. 1.

441bid,, Sec. 2, : = o A
45 Acts of 1915, No. 17. % m-. Sgg 3
16 Acts of 1923, No. 7, Sec. 30. St ; “ . 3.

53 Aots of 1842, No. 16;
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ernor exercised this office until 1923 when these duties and
powers were transferred to the newly organized Department
of Public Welfare.5 Most of the legislature during this pe-
riod concerned itself with increasing the annual grant for
the instruction of the indigent blind.5 Whatever laws were
passed during this period, except the monetary ones, were
concerned with: empowering the governor to use part of
the money for maintaining the blind who were privately in-
structed in the State,5¢ regardless of the age of the recip-
jent ;5 making attendance obligatory for school age chil-
dren ;5 and with requiring physicians to use the necessary
precautions with all their patients to prevent blindness

caused by ophthalmia-neonatprumﬁ?
Services For The Blind®

Iri 1925, a private organization which had been existing
for some time, the Vermont Asgsociation for the Blind, was
recognized by the State Department of Public Welfare for its
work among the blind of the State. During that year vari-
ous members of that organization appeared before the State
Legislature for assistance in their work.S! As a result of
this demonstration a law was passed in 1927 which allowed
the Department of Public Welfare to work in conjunction
with the-Association to assist the blind of the State. The
Department was permitted “to act as a bureau of informa-

tion and industrial aid for the

54 923, No. 7, See. 30.

Axsoti 5 ots of 1861, No. 34: General Statutes of
ts of 1865, No. 44; Acts of
itle 10, Chap. 41, Sec. 682;

55 See Acts of 1858, No. 3; A
1862, Title XIII, Chap. 23, Sec. 2; Ac

|5 Revised Laws of 1880, T
1860 of 1898 Statutes of 1906, Sec..1079; Acts ©

’ 98, No. 30; Public
Acts of 18 No. 82, Sec. 1; Acts of 1917, No. 58; Acts

-1908, No. 57; Aets of 1912,
of 1919, No. 53; Acts of 1923, No. 28,
56 Acts of 1884, No. 39; and Acts of 1906, No. 56,

57 Acts of 1808, No. 49.

58 Acts of 1915, No. 77.

59 Acts of 1910, No. 220.

60 The author is indebted for mu
the writer of The History of Pul
mont, by Sister Mary Joseph,
thesis, St. Michael’s College, W.

61 The History of Public Assistance

R.S.M., an unpublished master’s
inooski Park, Verment,
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its discretion may furnish materials and%ools to any blind
persor{ and may assist such blind persons as are engaged in
home }ndustries in marketing their products and may assist
the bl_md in finding -.employment and in developing home in-
dqstrles for them and may amelicrate the condition of the
blind by dgvising means to facilitate the circulation of books
by promoting visits among the aged or helpless blind in theix,-
homes, and by such other methods as it mé,y deem expedient;
but such department shall not undertake the permanené
support.or maintenance of any blind person.”62

In order further to facilitate the work of directi
guiding the‘ blind, the Department of Public Weifaltlrleg ;ﬁg
alz.so ,-a.uthonzed “to prepare and maintain a register of the
blmd' in the State which shall describe their condition, cause
of blindness, capacity for education and industrial training
and such other data as said department may'deem advis—‘
al).le.”63 Another provision allowed the d-epartmeht “to éon-‘
!;r;bui‘;e to the support of blind persons from Vermont receiv-
lsl:;it 1’1’16s4tructions in industrial institutions outside the

e.

In August, 1927, the State Association and t
Ass'ociations combined funds in order to engige ah;oSIg:; g
assist and teach the blind. In 1929, however, the Legisla-
ture made an appropriation of $3,000 to pay fdr the salé,ry-
and expenses of a worker with the understanding that the-
_Vermon.t Association for the Blind would then use {ts entire
funds dlrectly for the needs of:the blind. In 19381 the Légis-
lature made a similar appropriation for the salaiy of a
worker who would help the blind to learn skills in order to

~ make salable articles. In 1941 the Legislature appropriated

“the sum of $1,000 to the Vermont Associati i
‘ ] ociation of the Blind,
Inc., for each of the fiscal years ended June, 1942 and.June,

- 1943, to be expended by said Association to provide medical

v §§ Acts of 1927, No. 37, Sec. 2.

S Ibid., Sec. 1.

" 64Ibid,, Sec. 3.
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leviate the condition of children with. defective sight whose
parents are not financially able to defray in whole or in part
the cost of such treatment and hospitalization.” This same
appropriation:was made for the years 1944 and-1945. - An
increase of $500 brought the apprepriation up to $1,5600 for
the years 1946 and 1947.%5 K o '

The passage.of a federal bill by Congress in 1943, provid-
ing increased federal financial assistance for the. rehabilita-
tion of the handicapped, made possible the expansion of the
State program for rehabilitation of the blind.®# The pro-
gram of Vocational Rehabilitation for the Blind in Vermont
started July 1, 194487 The aim of this program was the
rehabilitation of those blind people between the ages of 16
and 65 who were potentially employable; This program has
contributed much towards making many of the blind self-
supporting.

The present Division of Services for the Blind also main-
tains the Home Teaching program for the blind. The Home
Teacher “is concerned not only with teaching an art or craft
to the blind individual but with assisting him to regain or

assume as far as possible: his normal place in the family, in

his community, and more important, in his own attitude and
thinking toward himself and others.  The Home Teacher
must thus be a social worker-among the blind.”8 This office
also maintains a small circulating Braille library and talking=

book machines for the blind of the State. - The Home Teacher

also assists the blind by teaching them certain gkills such-as

basket making, chair caning, weaving, knitting,. crocheting,
sewing, typewriting, Braille; etc. These articles. are salable

and give the blind an added income.

65 The History of Public Assistance to the Blind in Vermont; op. citi.
6 Vocational Rehabilitation Act, Public Law 113, 78th Congress, U. "

8. Government Printing Office.

67 Biennial Report of the Department of Public Welfare, June 30:

1946, State of Vermont, Montpelier, Vermont, p. 22.
63 Ibid., p. 24.
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The Social Secirity Act And Vermont Legislation For The
‘Blind

Title X of the Social Security Act i
1935, provided assistance for thi blin:ipv?;izc(le ,:g:itio;f: esas.rrlln
were approved by the Social Security Board. & By tlfil; a 2
the federal grants-in-aid were to be given to states witch
approved plans for aid to the needy blind to cover half th
cost of assistance not in excess of thirty dollars a monthe
Ata spec;al sgssion, in 19385, legislation was enacted by Vei';
rzgglfomhll{eelgngtﬁviitsh' tl?le provisions of the Social Security

. 1 order that a ind person could recei i
under.t.hls law, he had to have the followitfgezl'zgu?::g{;:?
be a citizen of the United States; have lost his sight while .
re31.dent of the State, or had resided in the State five yearz
during 1fhe past nine; was not an inmate or receiving private
or public institutional aid; had not sufficient income: had

‘hot transferred his property or income to fall within this

law; and was twenty-one years old or over.”™ Th i

amount payable to any individual was to be .thir:ym;:));llzzl-glg
month.” Application for this assistance was to be made to
the. Depa‘rtment of Public Welfare, and the Department was
to investigate each application.”® Once the application was

-approved .a certificate of eligibility for one year would be

issued to the applicant.”* Each certificate had to be re-
newed yearly, and another investigation was to be made be-
fore each renewal.” Though there have been some recent

amendments to the law of 1935, basically it has remained

the same. In-1943 the maximum monthly grant to.a blind
person was raised to forty dollars a month to allow the State
to take advantage of an amendment to the Social Security

. Act by which the federal government was to pay half of a

state’s grant-in-aid to the blind u i
. v p to a monthly maximum
of forty dollars. In 1947 the maximum monthly grant was

- 69 Social Security Act, Public Law No. 271, Seventy-Fourth Congress

~ U. S. Government Printing Office.
70 Acts of 1935 (Spec. Sess.),gNo. 12.

. " 1bid., Sec. 2.
72 Ibid., Sec. 3.
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raised to $45 a month. The federal government is to pay
two-thirds of the first $15 and one-half of the balance of the
grant not exceeding $45.%% The citizenship clause was
dropped in 1945 by Vermont.

State Aid For Tubercular Patients

Prior to the twentieth century the State did not accept
any responsibility for the care of tubercular patients. That
was left entirely to private individuals or to the local gov-
ernments. As a result, the persons who were afflicted with
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in 1906 to continue to “conduct a campaign of education
throughout the State regarding the best known methods of
preventing and curing tuberculosis and of limiting, by mod-

ern sanitary precautions, the spread of such disease among
the people.”st )

An act passed in 1913 entitled, “An Act Relating To The
Care Of Indigent Tuberculosis Persons,” is especially import-
ant because it allowed more definite aid to be given to such

this disease, and who were poor, were assisted in whatever
manner was prevalent at the time for helping those who
were in need for any cause. However, during this present
century public officials began to single out these patients ayd
place them in a separate category as being worthy of special
attention.

In 1902, the Legislature had become sufficiently inter-
ested in this problem so that it passed a law requiring all =
physicians to notify the State Board of Health of the exist- _
ence of all cases of tuberculosis.” The secretary of the °
Board was to keep a record of all such cases, and, if possible,
he was to furnish information helpful to the patient.”® But
what was even more important, was the appointment of a
«Tuberculosis Commission” during that same session.” This
commission was to investigate the prevalence of the disease s
among human beings in Vermont, together with its distribu-
tion and causes, and to try to devise ways and means of con- -
trolling it. For this purpose the commission was jco meet
once every three months, and report to the next Leglsla.\tl.l.rea.
The Legislature of 1904 heard the report of the.commlssmn__- g
and reappointed such a commission to continug 1ts,wor}{ for
the next two years.®® This commission was again appointed "
73 Ybid., Sec. 3
74 Ibid., Sec. 6.

75 Ibid., Sec. 7.

o Anteof 1043, No. 90, Sec. 1; and Aets of 1047, No. 102,
77 Acts of 1902, No. 117.

78 Ibid., Sec. 2

79 Aets of 1902, No. 1186.

80 Acts of 1904, No. 142,

« N4

patients. The act read as follows:

Section 1. The governor shall, by virtue of his office,
be commissioner of indigent tuberculous persons, and as
such commissioner shall constitute the board and shall
biennially report to the general assembly his doings
under this act, with an account of his expenditures.

Section 2. A person wishing treatment under this act
shall be examined by two physicians in the town or city
in which such person resides ; and such physicians shall
then make a report in writing of their findings to the
selectmen of the town or the mayor of the city, who shall
investigate the financial condition of the person apply-
ing for treatment. The selectmen or mayor after find-
ing such person worthy of treatment under this act
shall make a complete report of their findings together
with the report of the physicians to the governor. '

Section 8. The governor may designate beneficiaries
under this act and shall direct the time when and the
place where such beneficiary shall be treated, and the
auditor of accounts shall draw orders for such treatment
upon the certificate of the governor and he may in his

.discretion take a bond to indemnify the State against
expenses which accrue in consequence of the clothing or

- transportation of a beneficiary.

.~ Section 4. The selectmen of the town or the mayor of
~ the city may execute in their official capacity in behalf

~ of their respective towns or cities, without a previous

i vote, the bond which may be required to be given by the"

town or city to indemnify the State against expenses
. which may accrue in consequence of the clothing or

" transportation of beneficiaries from such town or city.
81 Acts of 1906, No. 167.
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~ Section 5, When a person is designated a beneficiary,

the town or city in which he resides shall defray the
expenses of his conveyance to and from the institution
to which he is sent for treatment, and shall provide
necessary clothing.

Section 6. The beneficiaries specified in this act
shall receive treatment in the Vermont Sanatorium at
Pittsford or a similar institution.

Section 7. The sum of five thousand dollars is hereby
annually appropriated for the purpose of carrying out
the provisions of this act.

Section 8. This act shall take effect from its passage.

(January 30, 1913) .82

The State was not engaged in a permanent program to
combat tuberculosis. These beginnings were eventually to
assume large proportions. In 1921, the State took over the
maintenance of the Vermont Sanatorium located at Pitts-
ford.® This sanaforium, opened in 1907, had been operated
under private auspices.3 This institution, having a capacity
of 74, employs 31 persons, and is operating under a present
yearly appropriation of $70,000.85 Ten years later the State
took over the control of the Washington County Sanatorium
located at Barre.#8 This institution, which had been opened
in 1921 as a county tuberculosis sanatorium, now has a ca-

pacity of 57, employs 23, and has a yearly grant of $50,000.87

Furthermore, the State, especially since 1923,% has been
engaged in a definite program of prevention. The Depart-

ment of Public Health conducts such a program in coopera-

tion with the Vermont Tuberculosis Association. Clinics are

held in various sections of the State periodically for exam-

inations and X-rays. Children who are in danger of becom-

ing infected with tuberculosis are sent to the Caverly Pre- =

82 Acts of 1912, No. 219.
83 Acts of 1921, No. 120.

34 A Comprehenslve Welfare Program for Vermont, Department of

85 Ibid.
Public Welfare, 1946, p. 19.
86 Ibid.
87 Ibid.
88 See Acts of 1923, No. 73.
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ventorium with expenses paid in whole or in part if they are
poor. The preventorium is at the present time owned and
operated by the Vermont Tuberculosis Association8 Ver-
mont has indeed accepted the responsibility of waging a fight
against this disease, and the indigent tubercular patients
are now being adequately cared far. The following table,
showing a sharp decrease in the number of deaths occurring
from tuberculosis in the State during the last forty years,
portrays part of the great progress made.%

Deaths From Tuberculosis In Vt., 1900-1940

Year Deaths Year Deaths
19060 ... .. .. ... 1b4 1920 ... ... ... .. 82
1905 . .. ... 189 1925 ... .. .. 71
1910 ... ... .. 113 1980 ... ... ... 66
ML . - v o 92 1985 . . ... ... 42
1940 ... ... ... ... 42

Recent Services For The Crippled And Handicapped

In 1921 the Legislature enacted a law in favor of crippled
and handicapped children. It stipulated that “if the depart-
ment of charities and probation finds that the parents or
guardian of a physically defective or crippled child, which
needs medical or surgical treatment, are willing to furnish
such treatment, but are financially unable to do so, it may
provide such treatment.”®* This act was the beginning of
the State's special interest in the crippled and the handi-
capped. In 1933, the Legislature began what was to be an
annual appropriation for the after-care of persons suffering
from infantile paralysis.®2 The expenditure of the allot-
ment was to be under the supervision of the State Board of
Health, which board set up the Infantile Paralysis After-
Care Division to do this work. However, when the State,
in 1935, passed legislation to allow the Board of Health to

.~ take advantage of federal-grants for crippled children to be
. BIA Uomprehensive Welfare Program, ete., op. cit., pp. 19-20.

90 Vital Statisties in the United States, U. S. Census Bureau, U. S.
Government Printing Office, 1943, p. 360. (Rates are the round
number of deaths in the specified group per 100,000).

91 Acts of 1921, No. 217, Sec. 1.

92 Acts of 1933, No. 93
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allotted by the passage of the Social Security Act, this di-
vision became known as the Crippled Children’s Division and
its program was expanded.® The needy adults, who could
not qualify for assistance under the above grants, were made
a special object of appr opriations i in acts passed in 1939 and
1941,%4 and regularly thereafter. An act passed in 1937
had allowed the Board of Education an appropriation to co-
operate with the federal government in the work of re-
habilitating the physically handicapped. A similar act, with
emphasis on children, was passed in 1939.9

Maternal And Child Health Services

A joint resolution enacted by the Legislature in 1925 al-

lowed the State Board of Health to cooperate with the fed-
eral government so that the State would become eligible for
grants of money for maternal and child care services.® Qut
of this resolution arose the Maternity and Infanecy Division

of the State Board of Health. In 1936 this division’s name -_

was changed to Division of Maternal and Child Health and
its services were expanded because of the increases in the
State and federal grants.®

93 Acts of 1935 (Spec. Sess.), No. 10, Sec. 3. See also The Twenty-
First Biennial Report of the State Board of Health, 1936-1937, p. 27 ;

94 See Acts of 1939, No. 134; and Acts of 1941, No, 109.
95 Acts of 1937, No. 76; and "Acts of 1939, No. 85
96 Acts of 1925, No. 223

97 See Acts of 1935 (Spec. Sess.), No. 10, Sec. 1; and The Twenty-

First Biennial Report of the State Board of Health, 1936-1937, p.

CHAPTER XII
-CRIME AND. DELINQUENCY

No special provision was made by the Legislature for the
separate treatment.of adult and child offenders in Vermont
before the latter half of the mneteenth century. Even com-
mon law did net provide for any distinct procedure based
upon the age of the offender. However, “under the com-
mon law in both England and the United States the child
was assumed.not to have acquired discretion or the capacity
to distinguish between right and wrong before he was seven
years of age, and he could not, therefore, under that age, be
held guilty of felony While children between seven and
fourteen were assumed to be responsible for their acts, courts
could find that a child between these years was not capable
of discerning between good and evil and hence not subject
him to criminal law””* But, if a child was convicted of a
misdemeanor or & crime, he became subject to the law the
same as an adult. There is ample evidence; as will be pointed

- out, that well into theé nineteenth century, the local jails

and poor houses were used to house men, women and chll-
dren irrespective of age or offense.’ :

Early State Laws Regarding Punishment For Offenses

The early code of laws for meting out punishments for
. offenses was extremely severe. There is no evidence that
the legislators considered the aspect of rehabilitating the
offender or assisting him in becoming a useful member of so-
ciety. The philosophy of the early legislators of Vermont
‘seems to have been that punishments for crimes and mis-
" demeanors should be so severe that the plight of the offender
 would serve as an example to deter others from committing
* the same offense. This attitude is expressed in one of the
first laws passed concerning immoral behavior. In this act
" the county courts are asked to punish the offenders in such a
way, “that such seasonable and exemplary Punishment may

1 Abbott, Grace, The Child and the State, op. cit. II, p. 323.
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be inflicted on such Offenders in that Kind, that others
hear and fear.”2 Accordingly, therefore, the code of 1
contained the following law concerning adultery:

That whosoever shall commit Adultery with a married
Woman, or one betrothed to another Man, both of them
shall be severely punished by whipping on the naked
Body not exceeding Thirty-nine Stripes, and stigma-
tized, or burned on the Forehead with the Letter A, ona.
hot Iron; and each of them shall wear the capital
ter A, on the Back of their outside Garment, of a differ-
ent Colour, in fair View, during their Abode in this State.
And as often as such convicted Person shall be seen
without such Letter, and be thereof convicted befos
an Asgistant or Justice of the Peace in thig State, shall.
be whipt on the naked Body, not exceeding Ten Stripes®
A law of 1783 omitted branding from the above, punis

ment.4 TUnnatural immoral acts, however, were punish

by death;® and so, too, was rape.6

The punishment for burglary and robbery was exceedin
ly severe as the following law of 1779 shows.

Be it enacted, etc., That whosoever shall commit:
Burglary, by breaking up any Dwelling-House, or shop
wherein Goods, Wares and Merchandize are kept, «
shall rob any Person in the Field, or High-Way; su
Person so offending shall for the first Offence be branded
on the Fore-Head with the capital Letter B, on a hoet
Iron, and have one of his Ears nailed to a Post and cut
off; and also to be whipt on the naked Body Fifteen

Stripes.

And for the second Offence, such Person shall be
branded as aforesaid, and have his other Ear nailed and
cut off as aforesaid, and be whipt on the naked Body

Twenty-five Stripes.

And if such Person shall commit the like offence
Third Time, he shall be put to Death, as being Incors

rigible.?

2 Acts of 1779, p. 4. Italics are the author’s.
31bid., p. 3.

4 Acts of 1783, (Oct.)

5 See Acts of 1779, p. 74; and Acts of 1787, p. 67
6 Acts of 1779, p. 5.

7 Acts of 1779, p. 84.

e
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_There were various other offenses punishable by branding,
. ! .aa_td accompanied oftentimes with whipping and total con-
4 & _ﬂaca_tionv of property. Such punishments were to be meted
. out for horse-thieving,® counterfeiting,® impeding justice,
- manslaughter or “the wilful killing another Person, without
~ Malice, or Forethought,”! ete. Outright murder wag pun-
- ishable by death ;12 so, too, was the wilful maiming a person
in certain parts of his body.® Lying, profanity, purjury,
and defamation were singled out for such punishments as
;,ﬁneal‘, whipping?s, pillory$, and cutting off of the ears.l7?

- By 1785 a reaction began to set in as is evidenced by sev-
. eral acts preserted by the Council of Censors to the Legis-
] lature of that year to mitigate the disproportionate punish-
ments attached to the comission of certain misdemeanors.
The idea of reform of the offender begins to be expressed.
o F  For instance, it was recommended that the Legisiature re-
v j:ea.! an act passed in 1779 entitled, “an act to prevent riots,
- disorders and contempt of authority within this state, and
- for the punishment of the same,—on account of the uncoms
- mon severity of the punishments to be inflicted for breaches
~ of said act, and their disproportion to the offences, it being
unjust and impolitic in the opinion of this Council, as well
as contrary to the humanity manifested in the constitution
- to inflict punishments which render a person and his con-
;"‘n,axions infamous and preclude all reformation for crimes
- which are not infamous in their nature—And because it puts
~ aperson who simply and often inadvertently commits a tres-
) pass in so desperate a situation as in its consequences may
- be prejudicial to the peace of society.”’® A similar plea was
~ 8Acts of 1791, p. 282,
- 9Acts of 1779, p. 46.
10 Acts of 1779, p. 13.
~ 1 Acts of 1779, p. 93.
- 12 Aots og 1779, p. 94,

13 Aots of 1779, p. 74.
a‘nlﬂu p' aa-
15 Thid

~ 161bid,, p. 96.
17 Tbid,

L

- 18 Vermont State Papers, Vol. ITI, part III, p. 177."

“ ke
L
i
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. L TP WAL FNIIRCTY
voiced for the mitigation of the severe punishment for the
offénce of counterfeiting.1? - Slowly there began to be intro-
duced a gradual mitigation of the punishment laws of the
State, but most of the change took place only after the State
prison was opened in 1809, because then it was felt that in-
carceration and hard labor could act as a sufficient deterent,

The County Jails

The original drafters of the first constitution of Vermont
entered therein a' section concerning the eredtioh ‘of jails.
It was their opinion that “to deter more effectually from the
Commission of Crimes, by continued visible Punishment of
long ‘Duration, and to make sanguinary Punishments less
necessary, Houses ought to be provided for punishing by
hard Labour, those who shall be convicted of Crimes- not
capital; wherein the Criminal shall be employed for the
Benefit of the Public, or for the Reparation of Injuries done
to private Persons;—all Persons, at proper Times shall be
admitted to see the Prisoners at their Labour.”20 The em-
phasis, therefore, was to be the making of a public spectacle
of offenders imprisoned at hard labor for a long duration.
The Legislature of 1779, however, enacted a great amount of
“sanguinary” punishment laws, probably because there were
no régularly constituted jails as yet.

In 1779, “An Act for regulating Goals and Goalers” was
passed.?! -This act provided that one jail was to be set up
in each county seat at the expense of the county. The pris-
oners, however, were to pay for their own maintenance or
to be “put in service.” It was even permitted for the prison-
er or his family to provide supplies for the maintenance of
the prisoner. The jailer was warned not to cause any. injury
to the prisoner, or he would be fined treble the' damages.
Several amendments were made to this act in: 1787 which
pertained to the treatment of persons imprisoned for debt.22

19 Ibid.

20 Constitution of 1777, Chap. II, Sec. XXXV,
21 Acts of 1779, p. 32.

22 Acts of 1787, p. 77.
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Since the amount to be. charged a prisoner for his mainte-
nance by a jailer was not too well regulated, it was easy for
abuses to creep in. Accordingly, therefore, an act was
passed, in 1791, to prevent jail keepers from charging ex-
cessive prices to prisoners for their room and board.2 Two
years later laws were passed in regard to the plant itself.2s
This act maintained that county jails were to be kept in good
repair at the expense of the county. It was the duty of the
grand jurors to inspect each county jail to see that it was
habitable. The sheriff was to be held responsible for the
upkeep of the building, and an annual county tax was to be
levied. for this purpose. But the conditions of the county
jails became deplorable, and, in an effort to remedy the sit-
uation, an act was passed in 1797 entitled, “An act relating
to goals and goalers, and for the relief of persons imprisoned
therein.”? This act was by far the most extensive legisla-
tion on this subject up to this time. It showed a real solici-
tude for the prisoner as to his treatment, food and expense.
The State, however, was to pay for the maintenance of State.
prisoners at the various county jails, but the maximum
charge was to be one dollar a week.26 Yet there was no
mention of any separation of prisoners according to .age,
sex, or crime.

The State Prison

The State was loathe to take on the expense and responsi-
bility of maintaining its own prison. Until the State prison
was opened in 1809, nothing was done to carry out that
section of the constitution to provide in certain cases that
prisoners be “disposed of in service.”2? Doubtless the prin-
cipal reasons for this delay of more than thirty years were
“the inexpediency of incurring a large expenditure while
the population of the State was sparse and unable to bear a
heavy tax, and the difficulty of finding a location where re-
23 Acts of 1791, p. 282.

24 Acts of 1793, p. 58.
25 Acts of 1797,

26 Acts of 1798, (Oct.)
27 Governor and Council, op. cit., V, p. 466.
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munerative labor could be expected” for the prisoners.?8
From 1798 the subject was frequently considered, and in
1808 Governor Tichnor presented strong reasons for a State
prison.??, His plea resulted in the passage, in 1804, of “An

act appointing a committee to receive proposals for building

a Work House.”3® Three years later, Governor Israel Smith,
in 1807, in a speech before the Legislature, asked for a re-
organization of the criminal code of the State “to substi-
tute generally for corporal punishments, confinement for the
purpose of initiating the culprit into a habit of useful in-
dustry, or in more common phraseology, confinement to hard
labor.”3t  All this endeavor culminated in the passage, in
1807, of an act for the building of a state prison.®2 This act
provided that five commissioners be appointed who, were to
choose a place for a prison and buy proper lands. They
could appoint an agent to superintend this work for them.
Strict account must be kept of all expenditures, and the
building must not cost more than thirty thousand dollars.

Now that a place was to be provided for the confinement of
prisoners, the legislators began to change the punishment
laws. In 1808 an act was passed which provided that con-
victed persons be kept in the State prison to be erected at
Windsor.38 The State prison was also to receive federal
prisoners. Furthermore the courts were given the power to
dispense with pillory and whipping for crimes already com-
mitted, and, in the future, the courts were to exchange all
pillory and whipping punishments to confinement at the
State prison. No corporal punishment was to be given for
crimes of any kind hereafter committed. It is also interest-
ing to note that this act stipulated that persons committed
to the State prison for life were to operate as dead as re-
gards marriage and settlement of estate. A further act
passed in 1810 stipulated that persons convicted of certain

28 Ibid.

29 1bid.

30 Acts of 1804, (Jan. 31).

31 Governor and Counecil, op. cit., V, p. 399

32 Acts of 1807, (Nov. 3). o
33 Acts of 1808, (Nov. 9). :
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high' crimes and misdemeanors could be séntenced to a term
of not more than seven years of hard -labor ‘at the State
prison.®% Also, ¢onfinement to hard labor for a term not
exceeding three years was to be substituted for the. punish-
ment of.¢ropping of:-ears#: In 1818, a héw codé for the pun-
ishment ‘of*: high ierimeg-and misdemeanors was: drawn up,3
and:in 1821 a new:'code fo¥ certain-inferior crimes and mis-
demeanors was enacted:3 The COdes haVe not changed very
serlously smce ‘that tlme

Although most of the prlsoners sentenced to the State
ondemne 'to hard labor, the labor was prov1ded
for them.w1th1n the bodnds of .the prison. In 1836, how-
éver, an ; ct'was passed which authonzed the superintendent
of the pnson to hlre out the conv1cts to contractors 38 But

mcome from the labor of the prlsoners in 1839 a commxt-
tee of three Was appomted to supervrse the hlrmg out of

to the State » The facts Were to be pubhshed m newspapers
m Montpeher and in Wmdsqr From time’ to tlme various
other aspects of the prlsoners were taken into cons1deratlon,
such as appropriating one hundred dollars outright and
twenty-five: dollars. annually for a library at the prison,®
and:allowing.$2,600 for the erection of a chapel and work
shop.4

..The.jﬁveniie offe'ndef
As has been noted, during the first half of the nineteenth
century the Legislature did ndt single out ‘the Juvenile of-

34 Acts of 1810, (Nov 3).
35 Xbid., Sec. 4." -

36 Acts of 1818, (Nov. 11)
37 Acts of 1821, Chap. 1.
38 Acts of 1836, No. 33.

39 Acts of 1839, No. 3.

40 Acts of 1854, No. 65.

41 Acts of 1860, No. 131.
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fender as the object of any special concern. The children
who were convicted of crime, and whom the courts held re-
sponsible, were subject to the same sentences as adult of-
fenders. In 1855, however, the Legislature began to show
some concern for young delinquents, and stipulated that
“any person under the age of sixteen years committed to
any jail in this State, shall, during the period of such com-
mitment, be kept separate and apart from other persons of
maturer age who shall have been likewise committed to
such jail to await trial of, or on conviction of, any crime.”4?
This was, indeed, the beginning of special consideration for
the young offender. But this stipulation of separation was
not sufficient, and, doubtless, the Legislature realized the
difficulty of enforcing this law in all the jails in the State.
Obviously there was need in the State for a separate institu-
tion for juvenile offenders. In 1857, therefore, the Legisla-
ture passed a resolution “that the governor be requested to
appoint some suitable person, who, under the advice of the
governor, shall visit some of the institutions in other States
for the reformation of juvenile offenders, and obtain all such
information on the subject as he shall be enabled to do, and
report to the legislature, at the next session, such facts as
he may judge material, together with a bill providing for
such an institution in this State.”4s

But, unfortunately, the Civil War occurred before such an
institution could be established, and all further action on
this subject was postponed until after the war. In the mean-
time the State prison and the other jails of the State were
used to house juvenile and adult offenders.4

A Separate Institution For Juvenile Offenders

Once the Civil War was over, the Legislature lost little _'

time in returning to the question of establishing a separate
institution for juvenile offenders. In 1865 it passed “An Act

42 Acts of 1855, No. 44,
43 Acts of 1857, No. 74, y
44 Governor and Council, op. ¢if., I, p. 471.
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To Establish The Vermont Reform School.”® It was now
felt that mere incarceration for the juvenile was not the
answer to the problem. The element of reform of the youth
was expressed in the act, for it stipulated that “there shall
be established......an institution for the discipline, correc-
tion, and reformation of juvenile offenders, to be called the
Vermont Reform School, to which shall be committed, for
discipline, correction, and instruction, such persons, not ex-
ceeding eighteen years of age, as it is by this bill provided
thus to commit.”4 The persons to be committed to the re-
form school by the courts of the State were any male or
female under the age of eighteen “found guilty of any crime
or offence against the laws of the State.”#”" The governor
was authorized to change the sentence of those in any jail
in the State who came under this category, and have them
transferred to the reform school. This is the first time,
with the exception of certain debt regulations, that women
have been singled out in any of the punishment laws. Other
sections of this act provided that three commissioners be
appointed, one acting and the other two adviSory. The
acting commissioner was to receive $800 a year plus board
for himself and family; the other two were to receive three
dollars a day while discharging their duty, which was not
to extend more than fifty days a year.#® The commissioners
were to choose a site, buy the land (but not more than two
hundred acres), and build a school with provision for the
separation of sexes. All this was not to cost more than
$6,000.42 There was an additional $5,000 allotted for paying
for assistants, fuel, food, clothing, machinery, etec., for one
year.s® The commissioners’ powers were to be quite ex-
tensive, for, if any male minor was judged incorrigible by
them, he could be called before the county court and re-
sentenced to more severe discipline at the Reform School’
45 Acts of 1865, No. 1.

46 Ibid., Sec. 1.

471bid., Sec.
48 Ibid., Sec.

49 Ibid., Sec.
§0 Ibid., Sec.

Ll
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or sent to the county or State jail for the remainder of the
sentence. The commissioners could even release a reformed
person, for it was, st1pulated that-the “Commissioners. shall
have the power, w1th the approval of the governor, to dis-
charge any miner, as reformed whenever they. shall.become
satisfied that his. longer. detention in said school shall be. to
the disadvantage-or.injury. of said minor.5! . Apparently -by
this act the Legislature proposed more than it cared to
handle, for in the followmg year many of its proposals were
c0n51derably watered down. An act- passed .in.- 1866 stip-
ulated that “no persons but boys. under sixteen years of age
shall be sentenced to the Vermont Reform School or.received
therem 52 . S :

* Now that the Vermont Reform School located at. Water-
bury, was becommg a reahty, the Leglslature enacted ! ew
leg1slatlon in 1866 for the frovernment of the reform
school. Under this act the government of the school was'to
be vested in a board of three elected for one year 5¢ PR
board of trustees was to be’ in charge of the general nter-
ests of the’ school,,adopt proper by-laws, ““see that stnct
dxsmplme is malntamed therem, ’ prov1de employment for
the’ inmates and b1nd them out, d1scharg'e { r remand them .
appomt a supermtendent and other ofﬁcers and ﬁx salarles 5
“They shall cause those commltted to sald school o’ bé in-
structed 1n re11g1on, mora ’ 'and such branches of useful
knowledge as are adapted to thelr age and capaclty 7756 One
of the trustees mus chool once each month and
the board was to v1s1t the 1ins itiition éach’ quarter 57" The
custody of the school was to be vested in the supermtendent
who, was to post a $10 000 bond 58" ThlS same Leglslature
even granted an addltlonal $5 000 to purchase more land for

51 Acts of 1865, No. 1, Sec. 9.
52 Acts of 1866, No. 10, See. 10.
53 Acts of 1866, No. 10.

54 Ibid., Sec. 1.

55 Ibid. Sec. 2

56 Ihid., Sec. 3.

57 Ibid., Sec. 5.

58 Ibid., Secs. 6 and 7.
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the school and another $l 500 to enlarge the building if it
were necegsary,” 5. ozt e

Bemg responsxble for the welfare of Juvemle delifiquents
‘was' a-new experience- for thé ‘Vermont Legislature, and
judging from the various changes if-the'laws regarding the
school, it is ev1dent that there was much uncertainty in the
mmds of' ‘ 48 to the purpose and the govern-

1 Bl yradually the laws allowed the scope
e?-f sohool to became broader and ‘the rules {o become
‘niot -all the" changes could be
serlously questloned by various

that as’ it may, the Legrslature, it 1867, ‘added’ several
amendments to the act of 1866 concerning the regulatmn

smteen who had ‘been - sentenced by ‘the court The minors
w1th1n thls age lfmt who were awaltlng court actlon and

’varlous Jails throughout the State until- the county court
'convened ‘and" thelr ‘case was Judged "This new amendment,

however, allowed such mirnors to'be conﬁned in the Reform
School mstead of a Jall unt11 the county court sess1on 61
was to be released ‘from” the school €2, Thig act even allowed
parents or guardlans to' commit children to the school, with
perm1ss1on ‘of “the’ Judge ‘of probate, on condition that they
pay half ‘the fees:8 - The supenntendent also, was given
more power in this new législation, -He was atthorized; for
breaches of discipline, with the advice of the trustees, to
have boys committed to common jails.®¢ The term of the
sentence of a boy committed to the Reform School was never
to be less than six months nor more than the child’s ma-
59 Ibid., No. 11,

60 Acts of 1867, No. 33.

61 Ibid., Sec. 1.

62 Ybid, Sec. 5.

63 Ibid., Sec. 19.
64 Ibid., Sec. 2.
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jority,65 but four years later the six months clause was
dropped.¢¢ The court was allowed to add another sentence
as an alternative in case the boy refused to live up to the
rules of the school.5 Even for want of room a boy could be
given an alternate sentence.8

Between 1867 and 1874 the Legislature allotted several
grants to the Vermont Reform School at Waterbury over
and above its anmual operational allotments. Although
some of these grants were made in the form of investments
in various efforts to direct the labor of these children at the
school into sources of profit for the State, nevertheless sev-
eral of the grants were outright allotments for the improve-
ment of the institution. In 1867, an appropriation was made
for the erection of 4 workshop and a fence; the appropria-
tion being $3,000.82 Two years later, however, $18,000 was
granted for general expenses and improvement of the build-
ings.” By 1870 there was need for expansion of the school.
To meet this increased demand, the Legislature appropriated
$25,000 for the erection of a new building which was to
house not less than two hundred boys and officers.”™ This
amount proved not to be sufficient, so in 1872 an additional
$10,000 was allotted for this purpose.”? That same session
also granted $15,000 for the purpose of purchasing machin-
ery, a lot and a building for manufacturing chairs,” and an-
other $3,000 was granted for various improvements,”* Un-
fortunately, a great part of the Vermont Reform School was
destroyed by fire in 1874, and the school was never rebuilt
at Waterbury. Another site in the town of Vergennes was
chosen for the school.

€5 Ibid., Sec. 11.

66 Acts of 1870, No, 101, Sec. 1.

67 Acts of 1867, No. 33, Secs. 11 and 16."
68 Ibid., Sec. 18.

69 Acts of 1867, No. 34,

70 Acts of 1869, No. 56.

71 Acts of 1870, No. 102.

72 Acts of 1872, No. 85.

73 Ibid., No. 83.

74 Ibid., No. 84.
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The Vermont Reform School At Vergennes

After the disastrous fire of 1874, a decision had to be made
whether to rebuild the school at Waterbury or to move the
school to another place, After much discussion, it was de-
cided to buy the old Champlain Arsenal property at Ver-
gennes, and rebuild there.” A special session, which con-
vened in 1875, appropriated $49,000 for the rebuilding of the
school.”® Of this amount $30,000 was to be used for the
erection of a suitable building and equipment, $11,000 was -
to be used to purchase the Champlain Arsenal property, and
$8,000 to purchase additional land.” The property at Wa-
terbury was to be sold and the proceeds returned to the
State,’® After the buildings had been completed, the trus-
tees and the superintendent were to remove the boys from
Waterbury to Vergennes.”

Admission Of Girls To The Reform School

The third act passed by the Special Session of 1875 pro- .
vided for the admission of girls at the new Vermont Reform
School.?® This act stipulated that “girls not less than ten
yvears of age, nor more than fifteen, shall be admitted to the
Vermont Reform School upon the same terms and for the
same crimes and offenses that boys are now admitted. And
the several courts within this State shall have the same
powers to sentence or commit girls to the Vermont Reform
School, that they now have or may hereafter have by
the laws of this State to sentence or commit boyss........ The
trustees of said school shall arrange buildings for the com-
plete separation of sexes, except for educational and reli-
gious instruction, and such recreation as may be allowed by

5 Hemenway, Abby, op. cit., IV, p. 867,
76 Acts of 1875, No, 1.

77 Ibid., Secs. 1 and 2.

78 Ibid., Sec. 4.

79 Ybid., No. 2.

80 Ibid., No. 3.

81 ¥bid., Sec. 1.
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the trustees and superintendent; in-their discretion.”® The
sum of $5,000 was aPI?mpl:i-?‘t?d,toi.,@?ty,,thiﬁ qut.f? s

A further act passed. during this same Legislature con-
cerned itself. with.the commitment of .very .young children.
Previously, there was.no minimum age. limit-for commit-
ment to the Reform School on a delinguency:charge, Anaet
passed on this-subject stipulated that ne-boy under-the age
of ten was to be sentenced to.the Reform School for-any of-
fense which by the, general.law ‘was pupishable by fine.  If,
however, a. boy under that age should be.sentenced.to pay a
fine, or a fine and costs; and he is:unable to do-so, such:a
child is'to be committed to.the:Reform School instead of to
a'-',coﬁnty jail# .In certain cages, therefore, ability to pay a
fine determined whether or net a child under the age. of te
would go to the Reform School or-be set free. . ... .-

Legislation For The Vermont Reform School, 1876-1880

In 1876, the Legislature passed an act designed to fol:ce_
the various towns.to contribute something toward the main-
tenance. of their subjects: confined. in,the Reform: School.
This act demanded: that the:town. or.city where a boy.or
girl,.committed to the school by.a justice of the peace, had
residence, pay: fifty cents .a week to.the trustees of the
school 85 - The. justice was: to -specify the-regidence of the
boy or' girl so committed, and-it became the duty of the su-
perintendent of .fhe school to notify.the selectmen of the
town or city.-. This. law.was later amended ,sg,_-;t.hat._ _w.hex;,a
child was committed to.the Reform School Qggconv1ct;q;_;ﬂ‘of
a criminal offense, the town in which the child last resided

: eek as | as the child remained
was to pay one-dollar a week as long as ild remainec
under twelve years old. After that age the fee was to bq: ,
fifty cents a week during the term of the commitment.®

Such fees did not and were not intended to pay for the_ total

82 Ibid., Sec. 2.

83 Ihid., Sec. 3.

84 Ibid., No. 4.

85 Acts of 1876, No. 6. . .
86 Acts of 1882, No. 58. -
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cost of maintaining a child at the Reform School. Appar-
ently, some of the towns began to arrange some way of send-
ing their charges to the school even though they were not
delinquent. Accordingly, therefore, the Legislature warned
the trustees of the school to be on the lookout for such a
practice, and to investigate very closely the reasons given
for sending a minor to the school to prevent non-delinquent
children from being supported by the State®” Two years
later it was stipulated that “the governor of the State and
trustees of said school are hereby constituted a board of ex-
amination, and shall, in the months of January and June of
each year, inquire into the cause for the commitment of each’
minor in said school, and, on separate and private examina-
tion, shall hear any complaint, request or petition that he or
she shall make, and shall also confer, if in their judgment
the case shall require, with the authority committing any
minor to said school; or with the selectmen of the town, or
the eldermen of the city, from which such minor was com-
mitted; and a majority of said board shall have the power
to discharge any minor from said school, in case they shall
become satisfied that his or her longer detention in said
school shall be to his or her disadvantage or injury.”’88 This
law, therefore, provided a board of examination which could
scrutinize each case and see that no child was being unduly
confined or abused. This Legislature also showed further

solicitude by appropriating $1C,000 to have the school en-
larged.®®

The Law Of 1880

An act passed in 1880 entitled, “An Act Relating To The
Vermont Reform School And Children Ordered To Be Con-
fined,”® is especially important because it endeavored to
ameliorate the condition of delinquents under the age of
twelve, and it provided for the placing of delinquent chil-
87 Acts of 1876, No, 7.

88 Acts of 1878, No. 10.

89 Ibid., No. 12.
9% Acts of 1889, No. 2.
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drén out of the Reform School and into foster homes. In
the case of a child under the age of twelve, it provided that
such a child, charged with an offense not punishable by
death, should not be brought for a hearing until a notice had
been given to a selectman of the town where the child re-
sided.®? It was to be the duty of the selectman to attend
the hearing, and to act as a friend and guardian of the child.??
“If the child is convicted or bound over and no one appears to
become bail for an appeal or for such child’s appearance at.
the county court, and the offense is such that the child will
be committed to the reform school or county jail, for failure
to furnish bail, the selectman designated by the justice to act
ag guardian and friend of the child shall, if in his opinion it
is not for the good of the child to be imprisoned, deliver to
the justice a written statement to that effect; and the jus-
tice shall thereupon order a stay of all further proceedings
against the child, and shall deliver the child into the cus-
tody of such selectmen.”® No longer did an unwanted de-
linquent child have to be sent to the county jail or the
Reform School just because he did not have the necessary
mohey, if the selectman was interested in the welfare of
the child. But much did depend upon the generosity and
interest of the selectman.

The following section, however, was something new. It
provided that “the selectman to whom the child is so deliv-
ered shall find a good home for the child and cause the child
to be placed therein; and the selectman may bind by contract
the town in which such child last:resided prior to the pro-
ceedings had against such child, to pay the person taking
the child the same sum per week while such child is under
fourteen years of age that such town would be required by
law to pay the trustees of the Reform School toward the
maintenance of such child if such child were confined in said
Reform school. And if such child has a settlement in the

State, the town paying such sums may recover the sums paid

91 Ibid., Sec. 1.
92 Tbid., Sec. 2.
93 Ibid., Sec. 3.
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of the town where the child has a legal settlement.”® If the
selectman changed his mind, he could apply any time within
one year to have the original judgment enforced.?s If the
original judgment was to bind over the child until the next
session of the court, the child could be committed immedi-
ately to the Reform School; if, however, the judge was
competent he could issue a sentence.® But after the ex-
piration of one year the original sentence could not be en-
forced. This act shows how interested the Legislature was
becoming in seeking forms of treatment other than confine-
ment for the child. It was attempting something much more
constructive than it had done thus far. The act -went on
to state that all children sent to the Reform School were to
be treated as on probation “until such- time as inquiry into
the cause of their commitment and the previous character
of the child shall show whether a long detention is necessary
or only a transfer from former bad influences to a good
home.”®% . Insisting still further on this principle of exploit-
ing the benefits of placing a child in a good home outside the
institution, the act stated that “the trustees of the reform
school may find places for any child committed to said school
for a longer or shorter time as in their judgment is best for
the child in each case, and are instructed to investigate and
give the probation or placing system such reasonable trial
as in their judgment can properly be made, with a view to

shorten terms of detention at said 'school.”® The superin-

tendent was to act as probation officer, and he was to keep

in touch with his wards as long .as he thought might be

necessary. He could even appoint a local agent in the vicin-

ity where the child is placed who was to report at stated in-

tervals concerning the conduct and the welfare of the child.

Such agent, however, was to serve without expense to the

State.® The superintendent must hand in a biennial re-

84 Ibid., Sec. 4.
95 Ibid., Sec. 5.
$6 Ibid., Sec. 6.
97 Ibid., Sec. 7.
98 Ibid., Sec. 10.
99 Ibid., Sec. 11.
100 Ibid., Sec. 12.
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port on the “probation system.”19 If the families with
whom these children were placed wished to receive payment,
the trustees could not pay them more than one dollar a
week.102 ' '

Another notable aspect of this act was its stipulation that
the children at the Reform School must be separated into two
age groups. - One group was to be made up of all boys under
fourteen years of age, and the other made up of the re-
-mainder. - These two groups were to be kept apart at all
times except in the workshop, the school room, the dining
‘room, the chapel and while doing farm work.19 Provisions
were to be made in building accommodations for the sep-
aration of the two groups. Further accommodations were to
be made “to provide a suitable play ground, gymnasium,
sleeping room, wash room, and reading room, with suitable
books and papers therein, and such other accommodations
as in their judgment may meet the wants of the school.
Every boy confined in the school who conforms to the regu-
lations of the school, shall be permitted to spend not less
than two hours out of every twenty-four in said reading
room. -When the repairs and enlargement of the buildings
are completed, the trustees are authorized to employ the
larger boys in the school a portion of the time each day at
cabinet making or some similar remunerative emmployment.”
104 There was. even mention of providing for a hospital.10s
This act was, indeed, the most thorough one enacted for the
gchool up to that time.

An act passed in 1884 allowed parents or guardians,
through a judge of probate, to have children up to sixteen
years of age placed in the Reform School for disciplinary
reasons.19 If the child was accepted at the school the par-
ent or guardian must pay half the expenses. If they were
101 Ibid., Sec. 13.
102 Thid., Sec. 14.
103 Tbid., Sec. 15.
104 Ibid., Sec. 16.

105 Ibid., Sec. 17.
106 Acts of 1884, No. 53. R
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unable to do so, then the child could be accepted without
charge after an investigation. In 1900, an appropriation of
$3,000 was made to the Vermont Industrial School, the new
name for the Reform School, to purchase a cottage near the
school to isolate those who had been committed to the school.
for truancy or miner offenses.10?

Reform School Legislation From 1906

The Vermont Industrial School continued to operate under
the supervision of a board of trustees until 1906. In that
year the board of trustees was abolished, and the school, to-
gether with the State prison and the house of correction,
was placed under the authority of a newly created board of
penal institutions.%8 This board was to be composed of three
members appointed by the governor. As far as the Reform
School was concerned, the board was to inherit all the powers-
which the board of trustees possessed. Later, in 1923, the
duties and powers of this board were transferred to the new-
ly created Department of Public Welfare.19? In 1937, the
name of the school was changed to the Weeks School.110

All in al], the legislative enactments and changes have not
been too different since the Act of 1880. There have been
some minor changes, and some sizeable appropriations from
time to time, however. But the school has been under pe-
riodic attack from outside agencies almost from the time-of
its first establishment. In response to some of the more re-
cent attacks, Roy L. MecLaughlin, superintendent of the
Connecticut School for Boys, was asked to and did conduct,
in 1944, an investigation of the school. Some of the more
important recommendations of the McLaughlin report were: -
“gppointment of an Advisory Board; expansion of education
and training, psychiatric and religious activities; removal of
girl students to a separate institution; limitation of the age
of admission to 16; and a provision forbidding courts to com-

107 Acts of 1900, No. 130.

108 Acts of 1906, No. 191. -
109 Acts of 1923, No. 7.

110 Acts of 1937, No. 137. . o
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mit feeble-minded persons to this school.”}l One of the
most important aspects which make the school difficult to
manage and still open to attack is the fact that the school
contains such a mixture of population. . It houses boys.and:
girls in various stages of delinquéncy, and in ages from the
very young to those approaching their twenty-first year; it
is sometimes used as a temporary boarding school for de-
pendent children; and it contains mentally deficient persons
in various degrees of feeble-mindedness. The failure of the
Legislature to appropriate funds for the building of separate
institutions for the accommodation of the various categories
of the populaticn of the Weeks School is one of the factors
which make this institution one of the most difficult schools
to operate successfully. The recent appointment of a spe-
cial advisory board to the Weeks School may prove very
beneficial:

The House Of Correction

" Even after the authorization to rebuild the Reform School
in 1875, it was felt that there should be a special institution
to house delinguent youths between the ages of sixteen and
twenty-one. Accordingly, the Legislature authorized, in
1876, the construction of a Work House, later called the
House of Correctmn, “for the safe. keepmg, correction, em-
ployment and reformation of all persons ‘above the age of
sixteen years, convicted of offenses for which the punish-
ment, by law, is only fine and imprisonment in.the county
jail, or by both fine and such imprisonment, with or without
costs of prosecution—and, also of all persons not less than
sixteen nor more than twenty years of age at the time of
conviction, convicted of offenses punishable, by law, by im-
prisonment in the State prison, when the court shall be of the
opinion that the circumstances of the case do not require
imprisonment in the State prison.”’1:2 Three commissioners
were to be appointed by tlie governor to carry out the pro-

111 Biennial Report for 1944, Department of Public Welfare, State of :"

Vermont, p. 7.
112 Aets of 1876, No. 3.

© CRIME AND DELINQUENCY 259

visions of this act. -If any county would contribute $20,000
toward the erection of such an institution, the State would
match that amount, Since the county of Rutland pledged
the required amount, the House of Correction was built in
Rutland.''® An act of 1878 appropriated $11,000 more for
completing and furnishing the new institution.¢ As for
commitment, it was further specified in 1880 that “where
.an offense is declared by law to be punishable by imprison-
ment, a.nd' it is-not specified that such imprisonment shall
be in the state prison, it shall be construed to mean imprison-
ment in the house of correction, if the offender is over six-
teen years of age if a man, or fifteen if a woman, at the
time of conviction.”'5 These activities continued at the
House of Correction in Rutland until the Legislature voted
in 1919 to transfer the male population to the State prison
at Windsor and set up a house of correction unit there.l16
‘Within a few months after the passage of this act the in-
stitution at Windsor becarne known as The State Prison
and the House of Correction, under which name it continues
to operate-today.

The Women’s Reformatory

There was a reason for the Legislature’s transferring of
the male population from the House of Correction at Rutland
to the State prison at Windsor. There existed, at the time,
a serious need for a separate institution for adult woman
offenders, and instead of building a separate institution, the
Legislature voted to transform the House of Correction at
Rutland into the Women’s Reformatory where the State
could house its adult women offenders. After remodelling it
for this purpose, operation was begun solely as an institu-
tion for women in 1921.117 However, there has been a move-
ment in recent years to transform this institution back into
a specialized school for the training and treatment of juvenile
113 Acts of 1878, No. 4.

114 Ibid., No. 6.
115 Acts of 1880, No. 3.

116 Acts of 1919, No. 200. ,
117 A Comprehensive Welfare Pregram for Vermont, op. cit., p. 39.
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delinquents between the ages of sixteen to twenty-one. Al-
though the Women’s Reformatory is equippgd to ha:ndle a
capacity of seventy-five, it has been averaging an 1nmaf;e
population of about twenty-five. Since there have been in
1948 about sixty boys between the ages of sixtee.n and
twenty-one housed either at the House of Correction at
Windsor or the Weeks School at Vergennes, it is being urged
that such a change be made to take care of this group at the
plant at Rutland and build a smaller institution for the
women now being housed there.118 ;

The Laws Of 1913 And 1915

The Legislature of 1913 and 1915 made special effort to
provide better care, protection and treatment of dependent
and, especially, of delinquent children.1t® .

1t will be noted that these acts make mention of probat%on
officers, but at this time there were no full time probatmn
officers in the State. An act of 189812 gave apthorlty to the
county courts to appoint a probation officer in each coul}ty
who was to work on a part time basis, Full tlmg probathn
officers were not to be appointed until 1937. Previous to this
the probation officers were allowgd salar.y and expenses only
when they were dealing with some specific case. -

These laws were a sincere attempt on the part of the State
to establish juvenile courts in Vern_nox}t; they were an at-
tempt to distinguish between the criminal offender an.d 'the
juvénile delinquent. By these the State Wantefi to inject
into its legal system the point of view that the cl}lld oﬁ'enger
was not to be regarded as a criminal '.but as a delinquent, “as
misdirected and misguided and needing aid, engouragement,
help, and assistance.”12! Vermont, however, did not set up

separate courts which were to deal only with juveniles, nor

did it appoint judges who were specialists in the field, nor

i . 39-40.
e é‘:‘é";x‘c’%‘; of 1912, No. 113; and Acts of 1915, No. 92.

122 éﬁ fa:ng?:é? \%aéz\?éed in the Colorado law of 1903, the Missouri

law of 1009, and the Tennessee law of 1905. Cited from Grace

‘Abbott, op. cit., II, pp. 331 and 332 (n).
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did it establish social work or.psychiatric machinery in con-
Junction with these courts. It merely indicated that its
established judiciary system was to give special attention
to cases of juvenile delinquency. Because it failed to advance
beyond the first stages, Vermont has recently been excluded
from among those states mentioned as having a juvenile
court system.’2 Be that as it may, the laws of 1918 and

1915 did emphasize the treatment aspect in regard to the
Jjuvenile delinquent,

Act Number 113, of the Acts of 1918, placed all the juris-
diction for handling juvenile cases with the probate courts df
the State. Act Number 92, of the Acts of 1915, makes city,
municipal, and county courts, and even justices of the peace
competent to handle juvenile cases. Other than this the two
acts are identical. To avoid repetition, only the act of 1915
will be referred to for the remainder of this section. The
basic points of the act of 1915 are still in effect today. Since
the aspects of this act which deal with dependent children
have already been treated in a previous chapter, these sec-
tions will not be emphasized and, in certain cases, will be
omitted entirely. A review of the aspects of the act of 1915
which concerns juvenile delinquents follows:

Definition. The act concerns itself only with children
under the age of sixteen; “provided, however, that when a
child under the age of sixteen years shall come into custody
of the juvenile court under the provisions of this act, said
child shall continue for all necessary purposes of discipline,
a ward of such court until, if said child be a boy, he attains
the age of twenty-one years, and if said child be a girl, until
she attains the age of eighteen years, unless sooner dis-
charged as hereinafter provided. The words ‘delinquent
child’ shall, for the purposes of this act, include a child un-
der sixteen years of age who violates a law of this State or a
city or village ordinance; or who is incorrigible; or who is a
122 Crays, Orville; in a speech given at the New England Area Amer-

ican Legion child welfare conference, Cited from The Rufland
Herald, February 10, 1947,
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persistent truant from school; or who associates with crim-
inals, or reputed criminals, or vicious or immoral persons; or
who is growing up in idleness or crime; or who wanders about
the streets in the night time; or who frequents, visits, or is
found in a disorderly house, house of ill fame, saloon, bar-
room or a place where intoxicating liquors are sold, ex-
changed or given away ; or who patronizes, visits, or is found
in a gambling house or place where a gambling device is
operated ; or who uses vile, obscene, vulgar, profane or in-
decent language, or is guilty of immoral conduct.”123

Jurisdiction of juvenile cases. The city and munieipal
courts, and the justices of the peace of the State have juris-
diction in such cases. The child, and his parents or guardian,
have a right to appeal any of the decisions. “The court shall
keep a separate record of proceedings under this act to be
known as a ‘Juvenile Record.’ 124

Complaint. A petition in writing and under oath may be
made by any reputable resident of a county who has knowl-
edge of a child who appears to be delinquent.i2s

Summons. After the petition has been filed, a summons
is to be issued requiring the person having custody of the
child to appear at a stated place. The parents, guardian, or,
if there are none, some suitable appointed person, are to be
notified of the proceedings. If there is a refusal to appear a
warrant may be issued. “Pending the final disposition of
the case the child may be retained in the possession of the
person having charge of the same, or may be kept, in the
discretion of the court, in some suitable place provided by
the city or town authorities.or by some private individual or
association, or placed in charge of the probation officer.”126

Investigation. The probation officer of the county shall,
at the request of the court, investigate the case, and he shall
take charge of the delinquent if the court sees fit.2?

123 Acts of 1915, No. 92, Sec. 1.
124 1bid., Sec. 2.
125 Ibid., Sec. 2
126 ITbid., Sec. 4.
127 Ibid., Sec. 5.

Custody. Besides the probation officer;

commit a delinquent child to the care-and cus
'home, '

the court may

: : tody of his own
or a suitable family home with or without mainten-

ance expenses. Such homes are to be subject to the periodic
visitation of the probation officer. Such a child may also be
committed to a reputable citizen or to an association or to
the Veljmont Industrial School (Weeks School).128 In the
case of private insti_tutions, associations or persons receiving
or desiring to receive such a child, the court majr ask for
proper reports and information,129 v

Arrest procedure. If a child is arrested for a crime not
punishable by death, he shall be brought before the court
and all the above procedure shall be followed just as if he
had been summoned because of a petition.’3® TIn no case shall
a child under sixteen, unless he is charged with a crime pun-
ishable by death, be committed to a jail of a prison. If such
a child is not able to give bail, he may be placed in the cus-
tody of the sheriff, police officer; probation officer, or he may
be held as the court suggests.1st "

Fees. If there is any payment involved toward the sup-
port of the child, the court shall inquire as to the ability of
the parents and levy accordingly.132 The fees of the officers
and courts shall be paid by the State, but in certain cases the
court may assess costs against the parents.13s

Policy. “This act shall be liberally construed to the ends
that its purpose may be carried out; that the care, éus’cody
and discipline of a child shall approximate, as nearly as may
be, that which should be given by his parents; and that the
restraint of a delinquent child shall tend rather toward his
reformation than to his punishment as a criminal ”’13¢

128 Ibid., Sec. 8.

128 ¥bid., Sec. 11,
130 Ihid., Sec. 9.

131 Ibid., Sec. 10.
132 Tbid., Sec. 12.
133 Ibid., Sec. 13.
134 Ibid., Sec. 15.
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| The Board Of Charities And Probation

In 1917 the Board of Charities and Probation was -estab~
lished, 35 and much of the supervision of juvenile delinquents
came under its jurisdiction. The Board was to be made up
of -five members, appointed by the governor, and was in turn
to appoint an executive secretary. It was to have super-
vision of such dependent, neglected and delinquent children
as would be committed to its care by the juvenile courts.138
The Board or its secretary could institute proceedings in a
court concerning a child which it judged to be delinquent.1%?
1t now became the duty of all overseers of the poor to report
to the Board all cases of delinquency in.their area. The
Board was to have the general supervision of persons placed
on probation, and it could prescribe rules not inconsistent
with the orders of the court placing a person on probation.138
The secretary of the Board of Charities and Probation was to
be the State probation officer, and was to have jurisdiction
throughout the State.’® The powers and duties of all the
former probation officers were to be transferred to the State =
probation officer as were all the persons under the care of
former probation officers. All records, files and documents
were to be transférred immediately to the custody of the
State probation officers.4® - The Board, with the approval of
the governor, could appoint deputy probation officers, both
male and female:14! The State probation officer was also to
have supervision of all persons placed on parole by the gov-
ernor and, when requested by the governor, was to investi~
gate and report upon applications for pardon or parole.142
‘The duties of probation officer were just one segment of the
manifold duties of the executive secretary of the Board of
Charities and Probation. In 1923, when the Department of

135 Acts of 1917, No. 244.

136 Ibid., Sec. 7.

137 Ibid., Sec. 8.

138 Ibid., Sec. 22. L
139 Tbid., Sec. 23. Ty
140 Tbid., Sec. 24.

141 Ibid., Sec. 25.

142 Ibid., Sec. 27.
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Public Welfare was established, these duties were inherited
by the commissioner of public welfare, who, by virtue of his
office, was the State probation officer also.143

The Probation And Parole Division

The Probation and Parole Division was established as a
separate -unit within the Department of Public Welfare in
193714 This division “exercises supervision over all cases
of probation and parole, collects fines, costs, restitution and
support on court orders, and makes pre-court investigations
on delinquent boys twelve years of age or older and girls
sixteen years of age or older. The staff responsible for these
duties consists of a director, several full time male officers
and five women officers who work on a per diem basis.”145 In
1946 the division maintained seven officers in various parts
of the State. Of these, five have offices, while the others must
use part of their homes as an office. In 1946 the division was
carrying a case load of 868 cases.46 In 1937 the Legislature
amended an existing law in regard to summoning a delin-
quent to appear before a court. This law, if faithfully car-
ried out, would place upon the probation officers the duty of
playing a very active role in the care of juvenile delinquents.
The law stipulated that ‘“upon the filing of such petition the
court, before any further proceeding is had in the case, shall
give notice thereof to the State probation officer who shall
immediately inquire into and make full examination of the
parentage and surroundings of the child and all the facts
and circumstances of the case and report the same to the
court.....”1¥7  Under this provision the court from the be-
ginning would have a more complete and adequate picture of
the child’s situation before any judiciary decision was made
concerning the juvenile delinquent. A further act passed

143 Acts of 1923, No. 7.

144 Acts of 1937, No. 48.

145 A Comprehensive Welfare Program, op. cit., p. 22.

146 Biennial Report, Depariment of Public Welfare, State of Ver-
mont, 1946, p. 29.

147 Acts of 1937, No. 136.
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in 1945, part of which dealt with the commitment of delin-
quent children, did not essentially change the relationship
of the delinquent and the various public agencies as they
had been existing before the passage of this recent law.148

148 Acts of 1945, No. 118.

CHAPTER XIII e
RETROSPECTION
1777 To 1800

The State of Vermont was born amidst turmoil and con-
fusion. When the first Constitution was adopted at Windsor
in 1777, there was disagreement between the towns on the
eastern and western sides of the State; there existed a virt-
ual rebellion between the leaders of the new State and their
rightful government, the State of New York; a certain clique
in New Hampshire were still desirous of cutting a large slice
off of the new State; and a powerful British army was be-
ginning its march southward from Canada. The little group
that met at Windsor hastily adopted the prepared Constitu-
tion, set up a machinery of government, which was controlled
by the rebelling speculators, and adjourned to defend their
homes against the British invasion. The governor and his
council were given supreme dictatorial power to administer
the State as best they could until the next legislative as-
sembly. The welfare enactments which were contained in
the Constitution were the extent of the provigions enacted
for the poor. But even many of those articles of the Con-
stitution which might be termed public welfare enactments
had to wait several years until a more stable government
was in-operation before they could be put into effect.

The Constitution of 1777 made slavery illegal in the State,
and Vermont thus became the first state to abolish slavery.
The Constitution guaranteed the rights and liberties of all
the citizens of the State. It provided for a right of habeas
corpus and the right of a trial by jury. It did, however, al-
low a person to be imprisoned for. inability to pay a debt.
The Legislature which met in 1778 was still uncertain and
confused, but it did recognize the need for laws in order to
give the new government some uniformity of action. It ac-

~ cordingly made the English common law the law of the State.

This blanket proviso was to cover the law in its detailed
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application. This enactment was not as general and as vague
as it would seem at first. The common law was the law prac-
tised in England and the early settlers of New England were
using it as a basis for their own legal system. In dealing
with the poor, with illegitimate children, with criminal and
delinquent offenders, ete., the common law was being in-
terpreted with some semblance of uniformity. But in 1779,
the Legislature enacted the State’s first detailed code of
Jaws.  This code, as regards the poor and the offenders, while
it did protect some rights, was nevertheless harsh in its
provisions for the protection of society against the dependent
and delinquent classes. In terms of our contemporary think-
ing many of the provisions seem brutal, but they probably
seemed less severe to a struggling pioneer group who were
undergoing deprivation and hardship in their struggle to
survive and to build a new society. This code, out of all
proportion to some of the offenses, allowed branding, cutting
off of ears, whipping, public humiliation, etc. It allowed im-
prisonment for a debt of even the smallest amount. It
lumped together the poor, “idiots; impotent, distracted and
idle persons” in one great category, and it stipulated that
“bastards” were to have very few legal rights. True to-the.
tradition of the English Poor Law, the poor had to be sup-
ported and maintained by the local government. The State

government did not wish to take on any of the responsibility

for supporting these dependents. Since the towns, as a rule,

were reluctant to contribute to the support of the dependent

poor, for the reason that there was very little surplus to give,

they grudgingly relinquished their mite only to the-poor who

had a legal right to such assistance. The problem of whether
or not a pauper possessed legal residence (not whether he

needed assistance or not) loomed large. The Legislature of
1779, therefore, defined what was to be congidered a legal

settlement in the State. Although it was quite liberal in
that it required only one year’s residence to acquire settle-
ment in a town, it did allow, through its system of warning
out, much opportunity to the overseers of the poor to intewa_=,
fere with the liberty of paupers. :
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The Legislatures passed laws, during the remainder of the
eighteenth century, regarding the maintenance of the poor,
the debtors and the offenders housed in the local and county
jails; they revised almost completely the original settlement
laws ; they passed laws concerning the binding out of orphan
and pagper children; they tolerated the auctioning off of
paupers-to the lowest bidder; and they passed some laws to
prevent the spreading of contagious diseases. The laws of
this period, however, made very little distinction between
the treatment which should be accorded adult and juvenile
paupers, and adult and juvenile offenders. Children born
out of wedlock were to have absolutely no rights of inherit-
ance either from the father or from the mother.  Such chil-
dren were considered to have settlement in the place where
they were born, so that if they belonged to a family that
was in need and the settlement of the rest of the family was
different from theirs, they could be taken from the family
and removed to the town where they were born.

1800 To 1850

Some important changes occurred in the laws regarding
the poor, the dependent and the delingquent during the first
half of the nineteenth century. The opening of the State
prison in 1809 brought a change in the punishment laws.
The “sanguinary” and whipping laws were almost all done
away with and imprisonment at hard labor in the State
prison was substituted. During this period the deaf, mute,
and blind were singled out for special consideration by the
State. The State made provision for a certain number of
these to be sent to gpecialized schools outside the State to be
instructed. When the Vermont Asylum for the Insane was
being organized in Brattleboro in 1835, the Legislature be-
came immediately interested and appropriated a special grant
to assist in its foundation. Thereafter the State gave an-
qnual grants for the support or partial support of the “insane
poor” who were being cared for in that institution. The
problems of settlement, illegitimacy, and the relief of the
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poor continued to occupy the attention of the Legislature

during this period. In 1837, the State’s first child labor law
was passed.

One of the most important laws passed during this period,
however, in regard to the poor, was the abolishment of im-
prisonment for debt. . Many of the inhabitants of the State
had been in debt. When a creditor had a person imprisoned
because of a debt, the debtor’s situation became even more
desperate. When the person imprisoned was a father or
mother of a family, the whole family became affected. The
passage of the act of 1838 allowed a person to fake the
pauper’s oath in almost all cases of indebtedness, and be set
free. Of course the debtor had to give up almost all of his
property if that were needed to pay the debt, but at least
he had his liberty and he could start all over again. In 1849
an act was passed which allowed a debtor and his family
to keep part of their homestead even if the sale of all of his
other goods was not sufficient to pay the whole debt.

1850 To 1900 ke

A survey of the welfare laws passed during these five
decades shows evidence of the State’s concern for the care
of the juvenile delinquent. 'As early as 1855 a law was
passed stipulating that minors who were confined in prisons
or jails were to be kept separate from adult offenders. In
1865 the Legislature emphasized this concern by appropriat- =
ing a large sum of money for the erection of a separate in-
stitution for juvenile offenders in Waterbury. ‘The Vermont.
Reformatory School at Waterbury was given several appro-
priations until it was destroyed by fire in 1874. A special
session was called in 1875 and new funds were allocated for
the rebuilding of the se¢hool in Vergennes.

Another group which received special attention from th >
various Legislatures during this period was the mentally 111 .-_
Ever since the foundation of the Vermont Asylum at Brate
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tleboro, the State had been allocating special grants of money
either for the improvement of the institution or for the sup-
port of the “inszane poor.” In 1888, however, therLegislature
took action to begin a State hospital for the mentally ill.
In 1891, the Vermont State Hospital for the Insane became &
reality. Other important items such as founding of the
House of Correction, the organization of the State Board of
Health, medical laws, pauper laws, settlement laws, ete., en-
gaged the attention of the Legislatures, but the questions of
the juvenile offenders and the mentally ill' comprised mest
of the welfare enactments during this period.

1900 To 1948

During the first decade of this century, the Legislature
continued to show its concern for minors by passing certain
laws in regard to school attendance and child labor. Health
laws, too, were passed concerning the medical profession,
contagious diseases, and the selling of contaminated or adul-
terated goods. The second decade, however, brought with it
a great increase of public welfare legislation. During this
period detailed child labor laws were passed, the very im-
‘portant Department of Charities and Corrections was orgen-
ized, and the school for mentally deficient children at Bran-
don was opened. This decade also s2w the beginning of juv-
enile courts in' Vermont. All these enactments make the
yvears from 1910 to 1920 the most important public welfare
legislative years in the State’s history. It was during this
decade, also, that funds for the Women’s Reformatory iwere

allocated. It was during this period, too, that the first
Mother’s Aid law was passed.

The State had been conducting surveys for several years
to ascertain the number of tuberculous patients in the State.
These surveys showed that there were many tuberculous
patients in the State who were too poor to afford adequate
care for their condition. The Legislature, in 1921, allocated
sufficient funds to take over the privately conducted Ver-
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mont Sanatorium for the care of tuberculous persons.  An-
other public welfare enactment passed during this period
which stands out above all the others was the reorganization
of the Department of Charities and Corrections, and the
changing of its name to the Department of Public Welfare.
Special funds were also allocated for the medical and surgical
care of crippled and physically handicapped children. -

The passage of the Federal Social Security Act in 1935
brought about a great expansion of the public welfare field in
Vermont. Great credit must be given to the legislators for
the promptness with which they acted to make the State’s
welfare laws conform with laws passed by Congress, thereby
enabling large amounts of federal money to go to the poor
of the State. During the regular and special sessions held
from 1933 to 1937, the Legislature passed laws regarding the
federal public works program, sid to dependent children, aid
to the blind, old age assistance, maternal and child health |
services, and child labor laws. In 1989, the State allocated
funds for psychiatric services for children. In 1945 the State
adoption laws were almost completely remodelled.

In 1947 the State public welfare system was reorganized.
The Department of Public Welfare was abolished, and two
new departments were set up: the Department of Social Wel-
fare and the Department of Institutions and Corrections.
Each new department was to have a policy-making board of
three members, and each department was to have a commis-
sioner. The Department of Old Age Assistance was abol-
ished and incorporated in the Department of- Social Welfare.
The Department of Social Welfare, therefore, was to admin-
ister old age assistance, aid to the blind, aid to dependent
children, and other services, The Department of Institu-
tions and Corrections was to administer all of the State in-
stitutions except the Kinstead Home, which is a shelte_'_'-
home and not an institution for long time care.

Public welfare legislation has made great strides down

through the years. There has, however, been a definite lagy
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a kind of unwillingness to part with the past, evident in
Vermont’s public welfare enactments. Then, again, some
of the public welfare laws have not accomplished all the
good that was intended because of the non-cooperation of
some of the local overseers of the poor. During much of
Vermont’s history, the loeal overseer of the poor has had
great power over the granting or denying of assistance to
an indigent person or family, and this power has been some-
times abused. But this feature has not been peculiar to
Vermont alone. Much has yet to be accomplished, but the
progress made in public welfare legislation in- Vermont in
recent years augurs well for the future.
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APPENDIX I

EMPLOYMENT SERVICES AND UNEMPLOYMENT
COMPENSATION

Vermont Eniployment Service

In 1931, Congress appropriated a sum of money to the
Department of Labor to enlarge federal employment services
and to establish such offices in every state! In conformity
with this action, the Vermont Legislature passed an act (No.
117) in 1931 stipulating that “the commissioner of industries
shall maintain employment offices in such municipalities as
the governor and said commissioner may designate provided
said municipality furnish suitable quarters, heat, light, tele-
phone and janitor services.”? This law also allowed the em-
ployment offices to cooperate with the United States employ-
ment service. The only office established, however, under
the authority of this act was the office at Burlington.s

In 1933, Congress passed the. Wagner-Peyser Act which
created the United States Employment Service in the De-
partment of Labor. “The Act provided for a network of local
employment offices to be administered by the states under
the general supervision of the federal government, the offices
to be financed by the states and the federal government on a
fifty-fifty matching basis.””* It was not, however, until 1935
that this aet was accepted in Vermont. In that year, the
Legislature passed an act which designated the commission-
er of finance as the agency of the State “with full power to
cooperate with all authorities of the United States having
powers or duties under such (Wagner-Peyser) act and to do
and perform all things necessary to secure to the State of

1Social Work Year Book, 1943, Russell Sage Foundation, N. Y.,
1943, p. 285.

2 Aets of 1931, No. 117,

iBjennial Report of the Commissioner of Industries, 1934, Mont-
pelier, Vt., p. 18.
4 Social Work Year Book, 1947, p. 171.



278 THE HISTORY OF PUBLIC. WELFARE IN VERMONT

Vermont the benefits of such act in the promotion and main-
tenance .of a system of employment offices.””s

This act created the Vermont State Employment Service
to administer “a system of public employment offices for the

purpose of assisting employers to secure employees and

workers to secure employment.”® The state treasurer was
authorized to receive, on behalf of the State of Vermont,
all funds granted to the State by the federal government.”

Furthermore, the Legislature allowed sufficient money to he

appropriated annually to this office to match the federal
grant-to the State dollar for dollar, but the maximum amount

furnished by the State was not to exceed $10,000 for any , I

one fiscal year.8 :

At the Special Session of 1936, the Legislature created the

Vermont Unemployment Compensation Commission and

transferred the Vermont State Employment Service as a

separate division under the Commission.? The unemploy-

ment service continued to function on this basis until 1942,

when, because of a request made by President Roosevelt

asking that all state employment services be transferred to
the federal government as of January 1, 1942, the division h
with all its.property, records and personnel was loaned to

the federal government. This service was operated entirely

by -the federal government all during the war, until, by an
act of Congress (effective November 15, 1946) authorizing

the employment service offices to be returned to the states,

the Vermont State Employment Service once again became
a division under the Vermont Unemployment Compensation
Commission. The central office of the employment service is
located at Montpelier and it maintains fourteen field offices

located at Barre, Bellows Falls, Bennington, Brattleboro,

5 Acts of 1935, No. 164, Sec. 2.

6 Ibid., Sec. 3.

7Ibid,, Sec. 4.

8 Ibid,, Sec. 5.

9 Acts of 1936, (Spec. Sess.), No. 1, Sec. 9.
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Burlington, Middlebury, Montpelier, Morrisville, Newport,
Rutland, St. Albans, St. Johnsbury, Springfield and White
River Junction. A Veterans’ Placement Service is also
maintained with a central office at Rutland.

Vermont Unemployment Conipensation Commission

A concise history of the organization of the Vermont Un-
employment Compensation Commission is given as follows
in the Commission’s annual report of 1941:

...... In August 1935 Congress passed the Social Secur-
ity Act providing, among other things, for a uniform
excise tax on payrolls of certain employers against
‘which might be credited contributions paid into a certi-
fied state unemployment compensation fund. The Ver-
mont General Assembly, meeting in special session in
December, 1935, refused to pass legislation setting up
a state unemployment agency, apparently be_lieving tl}at
the Supreme Court would declare the Social Secur_lty
Act unconstitutional. However, another special session
in December, 1936, saw the passage of the Vermont Un-
employment Compensation Law. At this time _the di-
rection of the Vermont State Employment Service was
transferred from the Commissioner of Finance to the
Vermont Unemployment ‘Compensation Commission.

The General Assembly of 1937 amended the hastily
drawn 1936 Act to make it more workable, At first the
Commission was concerned with the setting up of a new
tax-collecting agency and the determination of liable
employers. The payment of benefits, not effective until
January, 1938, was not:considered a difficult problem.
However, a minor recession in the fall of 1937 estab-
lished a large backlog of unemployed workers who de-
scended in great numbers upon the ~1qc?,l offices early in
January, 1938. This tremendous initial load of bene-
fit claims resulted in many procedural and organizational
changes in the interest of efficiency. The Vermont agen-
cy established a reputation for prompt payment of bene-
fits early in that year.
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In 1939 the General Assembly liberalized the benefit
formula, changed the optional reserve account and
pooled fund system of employers’ accounts to the pres-
ent combined reserved-pool basis, and extended coverage
to those employing fewer than eight workers in Ver-
mont, but who were covered under Title IX of the Social
Security Act.

To conform with the federal act, coverage of rail-
road workers was transferred to the Railroad Retire-
ment Board, with considerable loss to the fund. This
Year saw a rise in employment and a resultant decrease
in benefit payments.

In August, 1939, Congress amended the Social Securi-
ty Act, transferring all tax-collecting provisions to the
" Internal Revenue Code. Coverage was also exterided to
member banks of the Federal Reserve System. Aniong
other technical changes was one providing for the
States’ “‘establishment and maintenance of personnel
standards on a merit basis,” which resulted in the es-
tablishment of the Vermont Merit System Counecil in
February, 1940, and the necessity for classifying and
examining the personnel of the agency. Merit system
examinations were given during 1941 for all positions
in the agency. '

In January 1940 several changes in law and adminis-
trative procedure became effective. Wages in excess of
$3,000 a year paid to an individual by an employer be-
came non-taxable. Certain operations, such as fiscal
accounting and statistical reporting, of the Unemploy-
ment Compensation and the Employment Service Divis-
ions were combined. Employer contributions were
changed from a monthly to a quarterly basis, thereby
lessening the reporting requiréments of employers to
the Commission.

The 1941 General Assembly again amended the law.
The principal .changes were in the benefit provisions:
raising the maximum duration of benefits from 14 to 15
weeks, shortening the waiting period from three to two
weeks of .total unemployment, and establishing $5.00 as
the minimum weekly benefit amount for total unemploy-
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ment compensation at the expiration of their period of
enlistment. The section of the law dealing with the
merit rating of employers’ accounts was changed to
conform with the federal act. Reduced contribution
rates for employers with good employment records
became effective in 1941, and resulted in contribution
savings to about one-fifth of all employers covered by

the law,10

After 1941 there were a few changes made in the original
law, mostly to keep the program in conformity with changes

made in the program by subsequent acts of Congress. 11

10 Annual Report of Vermont Unemployment Compensation Com-

mission, 1941, Montpelier, Vt., 1941, pp. 1-2.

11 See Acts of 1943, Nos. 121, 122, 123, 123; Acts of 1945, Nos. 140, 141,
142 143, 144; and Acts of 1947, Nos. 194, 195, 196, 197, 198, 199.
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APPENDIX II
VOCATIONAL REHABILITATION DIVISION!

(State Department of Education)

The Vermont Legislature of 1937 passed an Enabling Act
authorizing our State Department of Education to participate
in the civilian Vocational Rehabilitation Program with the
federal government. They appropriated $6,000 for the
work. The program has expanded considerably, the last ap-
propriation being $20,000 per annum. The State appropria-
tion is spent 100% on case work and is matched dollar for
dollar by federal money. The federal government reim-
burses the State 160% for all administrative costs including
salaries of personnel.

Since 1937 up to January 1st, 1947, 634 Vermont citizens
have been restored to employment or maintained on their
Jjob through the services of this Division. As of January 1st,
1947, 817 handicapped individuals were in the active pro-
cess of rehabilitation and 264 applicants were undergoing
investigation and medical diagnosis to establish their need
for service,

The economic returns to the State in earning capacities
restored and maintained, as against the dependence of these
same handicapped people, is only part of the total social gain
on the total investment on the program. The average first
year’s wages of those handicapped individuals placed on jobs
during the past two years was 614 times the actual cost of

~ rehabilitation. These self-supporting citizens pay high div-
~ idends on the dollars Vermont invested in them.

1¥From a mimeographed bulletin issued by the Vocational Division
at Montpelier, Vermont.
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APPENDIX Iii
AN EXAMPLE OF HOW A DEPENDENT FAMILY WAS
DRIVEN OUT OF TOWN BY AN OVER.
SEER OF THE POOR!

Somewhere between 1825 and 1830, a carpenter and joiner,
named Downer, came with his family from Canada to build
the house where Elijah Whitney now lives, for Jacob Pist.
nam, and moved his family into a house about 2 miles east-
erly from Worcester Corner, and owned by Wm. Arbuckle.
Downer, for some reason, went to Canada in the winter, and
left his wife and four or five children in Worcester, and dur-
ing his absence they were aided by the town. Danforth W.
Stiles then lived where he had made the first beginning, on
what is now known as the Nichols’ place, above Putnam’s
Mills, and the Dowiier family came there and to Jacob Put-
nam’s on a visit. When they were ready to return home,
they procured a tear, and a boy started to drive them home
and take the team back, but they were met near the line by
Worcester men, who turned their team around, and told
them to drive back into Middlesex, and they returned to
Stiles’. Stephen Herrick was overseer of the poor in Middle-
sex, and Stiles immediately notified him of the affair, and he
started with his team to carry the family back. He took the
woman and children, and accompanied by Stiles, they pro-
ceeded to within about a mile and a half of the house, which
distance was through a thick woods, when they were stopped
by two men who were felling trees across the road so lively
that after considerable effort to cut their way through, they

~ returned with the family to Middlesex, leaving the family

at Esquire Baldwin’s.

Herrick went home, arriving there about dark, and rode

~ about that part of the town to inform the men of his defeat
~and procure assistance, and was soon on the road to Worces-

- |'.- 1 Hemenway, Abby, Vermont Historical Gazetteer, IX, pp. 234-235.



200 THE HISTORY OF PUBLIO WELFARE IN VERMONT

ter again, accompanied by Elijah Holden, with a span of

horses and double sleigh to carry the family, and by Horace
Holden, Moses Holden, Xerxes Holden, Asa Chapin, Torry
Hill, Josiah Holden, Abram Gale, John Bryant, George Saw-
yer, Jeremiah Leland, Sanford White, Lewis McElroy and
others, in all 22 men, with 9 teams and plenty of axes, bars
and levers, with which to clear the track, and they were
joined by Stiles when they reached his place, making 28 men.
Wken they reached the woods they were again stopped, this
time by 16 Worcester men with axes, who commenced to fell .
trees into the road, as fully resolved to prevent any further
tax to support the Downers, as the Boston “tea party” were 5
to avoid paying the three cent tax on tea. The Middlesex
men commenced clearing the road, and proceeded some dis-
tance in that way, but the 16 men kept the trees so thick
in the road ahead, that Herrick ordered his men to leave the
road, and cut 4 new road through the woods around the .
fallen trees. In this way they succeeded better, and when
the trees became too numerous ahead, they dodged again,
and bushed out a road around them, Holden following close
behind with the family. As soon as it was certain that they
would succeed, Herrick proceeded alone to the house, to pro--
tect that from being destroyed, and to have a fire when the

woman and children should get there. '

Very soon after he reached the house, William Hutchinson |
entered with a firebrand, and was about to set fire to the
house, when Herrick seized him, threw him to the floor, and
seating himself on Hutchinson, held him fast. Torry Hill.
soon entered, with a gruff “whose here?” Herrick answered, :
“I am here, and here is this little Bill Hutchinson, who both-
ered me yesterday by felling trees into the road.” “Let me
have him,” said Torry. Herrick released him, when 'h"
sprang for the fire, determined to carry out his purpose, but
Torry seized him by the collar, and snapping him to the
door, gave him a kick that made him say, “T’ll go!” “Y. :
you will go, and that d——d quick, too,” said Hill, giving
him another kick, that sent him many feet from the house.

~ A DEPENDENT FAMITY: 20

: Soon after both parties arrived at the house, and the fam-
ily was escorted in about daybreak. A war of words fol-

lowed, with some threatening. One tall, muscular, Worcester
man, named Rhodes, stepped out, and threatening loudly,
exclaimed, “I can lick any six of you!” Torry Hill sprang in
front of him, and smacking his fists together, replied, “My
name is six, come on!” but no blows were struck.

Herrick was soon called before Judge Ware, of Montpelier,
to answer to the charge of violating the statute against re-
moving any person or persons from one town in this State
to any other town in the State without an order of removal,
It was proved conclusively that all the home they had was
in Worcester, that they were visiting in Middlesex, and de-
sired to return, and that the defendant only helped them to
return to their house in Worcester. Wm. Upham and Nich-

olas Baylies, counsel for Worcester, and Judge Jeduthan
Loomis for defendant.

Although the Worcester people were beat, they did not
give up, but arranged a double sled so that the driver's seat
was attached to the forward sled, and a blow or two with an
axe would free .the hind sled and body, and taking the fam-
ily on the sled, they gave them a free ride up north, and
when in a suitable place the driver detached the forward
sled, and trotted off towards home, leaving the woman and
children in the road, comfortably tucked up in their part of
the sled, and where they would be under the necessity of
Soliciting the charity of Her Majesty’s subjects in Canada.
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APPENDIX IV

RELATED CASES HEARD BY THE SUPREME COURT
OF VERMONT

The following cases from the Records of the Supreme
Court of the State of Vermont have been cited in this study.

Bacon, John, vs. Thomas McBride, Vol. 82, pp. 385 ff.

Barnes, Harriet, vs. Jonathan Wyethe, Vol. 28, pp. 41 fF.

Bolton vs. Ovett, Vol. 80, pp. 862 fF.

Camp. In re Agnes, Vol. 94, pp, 455 ff.

Carleton, Albert, vs. E. and T. Fairbanks Co., Vol. 88, pp.
687 1.

City of Montpelier vs. Town of Elmore, Vol. 71, pp 148 ff.

Drake, William and Lucenia, His Wife, vs. Town of Sharon,
Vol. 40, pp. 85 fF. '

Duggan, Abbie, vs. Thomas J. Heaphy, Vol. 85, pp. 515 ff.

Gaffrey, Lucy vs. Alvin Austin, Vol. 85, pp. 515 fF.

Good, Mary M., vs. Charles Towns and Charles Sullivan, Vol.
66, pp. 410 ff.

Gray, Mary, vs. Fulsome and Fellows, Vol. 7, pp. 452 ff.

Hartigan, John, vs. Deerfield Lumber Co., Vol. 85, pp. 138 ff.

Hayes vs. Colchester Mills, Vol. 69, pp. 1 ff.

Holcombe, Charity, vs. Lavinus Stimpson, Vol. 7, pp. 452 f£.

Holloway, Edward, vs. Town of Barton, Vol. 53, pp. 801 ff.

Middlebury College vs. Lyman A. Chandler, Vol. 16, pp.
688 ff.

Nadeau, Pierre, vs, Charles E. Marchessault, sr., Vol. 112,
pp. 309 fF,

Overseers of the Poor of Bradford vs. Overseers of the Poor
of Lunenburg, Vol. 5, pp. 481 fF.

Overseers of the Poor of Waterford vs. Overseers of the Poor
of Brookfield, Vol. 2, pp. 200 ff.

- Phelps, Louisa, vs. Daniel Culver, Vol. 6, pp. 430 ff.
~ Rowell, Darius H., vs. Town of Vershire, Vol. 63, pp. 510 .
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APPENDIX V
PUBLIC WELFARE LAWS OF VERMONT, 1777-1948

The following laws were used in the composition of this
study. The public welfare clauses of the first Congtitution
of 1777 are also included. The various dates at the begin-
ning of each section are the years in which the Legislatures.
which approved the laws, convened.

1777

Chap. L., Sec. 1. (No slavery allowed in the State).

Chap. I., Sec. 10. (Rights of the accused. Personal
liberty. Waiver of jury trial).

Chap. I, Sec. 12. (Writ against person or property of
a debtor),

Chapter L, Sec. 18. (Trial by jury).

Chap. II., Secs. 25, 26. (Imprisonment for debt. Pris-
oners bailment. Habeas Corpus). '

Chap. II, See. 21. (Care of persons and the estates
of those who were “non compotes mentis”).

Chap. II, Sec. 35. (Punishment at hard labor).

1778

An act adopting the common law as the law of the State.

1779

An act for securing the general privileges of the people,
and establishing the common law and Constitution, as part
of the laws of the State.

An act against polygamy.
An act against adultery.
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1782
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An act for the punishment of lascivious carriage and
behavior.

An act for the punishment of incest, and for preventing
incestuous marriage.

An act for the punishment of rape.

: dAn act adopting the common and statute law of Eng-
and. -

An act for collecting and paying rates,

An act permitting prisoners within certain descrivti
. escriptions
the liberty of the goal yard and appointing some person or

persons to-affix the bounds of the said goal va; i
counties in this State. . M

An act to prevent riots, disorders and contempt of
authority, with this State, and for the punishment of the
same.

: Anact, i iti ;
An act for regulating goals and goalers. In addition to an act regulating goals and goalers.

An act for the punishment of theft.

An act for the punishment of divers capital and other
felonies. g

1783

An act against adultery, polygamy and fornication.

An act in addition to an act, entitled an
] » s act f -
lating goals and goalers. S

An act relating to guardians and minors.
An act concerning bastards and bastardy.

An act for the punishment of burglary and robbery. 1784

An act for the ordering and disposing of transien

persons. An act in addition to an act entitied an act for regulat-

- . 3 ing goals and goalers.
An act for relieving and ordering idiots, impotent, di& g

tracted and idle persons.

An act for the probate of wills and settlement of testaf
and intestate estate.

An act against high treason.

1787

An act directing and regulating the levy and serving of
execution,

An act for the punishment.of divers capital and other-

An act directing and regulating the levying and se felonies.

ing of executions. |
An act for.regulating goals and goalers.

An act providing for, and ordering, transient, idle, im-
potent and poor persons. .

An act toprevent the spreading of small pox.

An act for the punishment of lying.

An act for the punishment of man-slaughter.

An act for the punishment of murder.

An act for the punishment of perjury.

An act for maintaining and supporting the poor.
An act for the punishment of defamation.

1788

An act to enable Mary Campbell, of Cornwall, in the
An act against profane cursing and swearing.
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county of Addison, to take possession of, and become heir,
to all the estate, real and personal, of Robert Castilow, late =
of Rutland, in the county of Rutland, deceased.

1791

An act for regulating goals and goalers.

An act against counterfeiting the hard money orders

of the State, and orders drawn by the clerk of the supreme ":
court,

An act in addition to an act, entitled, an act for the-l
punishment of theft.

An act regulating the duty of goalers.

1793

An act in addition to an act, entitled, an act to empower
sheriffs and constables to commit persons to goals out
their county.

An act in addition to an act, entitled, an act regulating
goals and goalers.

1794
An act to discharge Isaac Gage from an execution in a
certain case therein mentioned,.

An act to release from confinement the body of Samue
Beach, for the space of one year, and to secure his
from arrests on civil process during that term.

An act discharging James Steel and James Blodg’
from payment of two notes thereln mentioned.

rest in eivil process.

An act to suspend the collection of a certain note exe
cuted by Abel Spencer, and James Claghorn, for a
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thirty-nine pounds, to the treasurer of the State of Ver-

mont, for the payment of a fine and cost, laid and taxed

against Solomon Spafford, for the term of one year from the
date thereof.

1795

An act to continue in force, until the rising of the Gen-
eral Assembly in October, anno domini one thousand seven
hundred and ninety-eight, an act, entitled, an act to suspend
prosecutions against Edmund Willis, of Woodstock, in Wind-

sor county, passed the thirty-first day of October, one thou-
sand seven hundred and ninety-three.

An act for the relief of Nathan Osgood in his capacity
as bondsman for Augustine Hibbard.

An act, in addition to, and to continue in force, en act,
entitled, an act to release from confinement the body of
Samuel Beach, for the space of one year, and to secure his
body from arrest on civil processes, during that term,

passed October twenty-eight, A. D. one thousand seven hun-
dred and ninety-four.

An act (to suspend prosecution for one year against)
Harding Willard.

1796

An act adopting the common law of England.
An act for the relief of General Roger Enos.

An act granting .a suspension of prosecution against

. Thomas Butterfield, for one year.

An act granting a suspension of suits, acts, ete., against

Albia Colburn, for the time therein limited.

An act to suspend prosecutions against Edward Ful-

* lerton of Newfane in the county of Windham.

An act granting a suspension of all civil process against

'Daniel Cross of Wells, for the time therein limited.
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An act granting a suspension of prosecutions againg_
Daniel King for the time therein limited.

1797 (Laws of the State of Vermont)
Chap. 9. An act for the punishment of certain capital
and other high crimes and misdemeanors.

Chap. 18. An act defining what shall be deemed--an_
adjudged a legal settlement, for the suppprt of the poor; f_Q_ d
designating the duties and powers of the overseers of the
poor, and the punishment of disorderly persons.

Chap. 55. An act, directing the proceedings against
the trustees of concealed or absconding debtors. '

1797

An act relating to goals and goalers, and for the re]i'.'
of persons imprisoned therein.

1798

An act for the removal of prisoners from the goal in
Vergennes, to the goal in Burlington.

An act granting relief to Seth Wetmore.

An act suspending prosecution against Thomas Archis
bald, for the term of five years.

An act regulating fees.
1799
An act to prevent the hawking and vending of feathers
except in the manner therein directed.
An act for the relief of Isaiah Parmeter.
An act for the relief of Jonathan Eggleston.

An act to enable Allen Hayes and Abner Forbes to el
and convey all the real estate of Lewis R. Morris West,
minor.
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. 1800

An act empowering the judge of probate for the dis-
trict of Caledonia, to grant license to Enos Stevens, to sell
certain lands within said district.

An act empowering Elijah Hammond to dispose of all
the real egtate of Abraham Page, deceased.

An act to free the body of John Besse, from all arrests
on any civil process for the term of time therein mentioned.

An act to suspend the operation of an extent in favor
of the treasurer of this State against Joel Griffin.

. An act suspending civil process against Jabez Rogers,
Jun. of Middlebury, in the county of Addison, and the State
of Vermont, for the term of five years.

An act granting relief to Knight Sprague, of Kingston,
in the county of Addison.

Fl

1801

An act granting reliéf to an infirm indian, by the name
of Joseph.

An act in addition to an act entitled, an act defining
what shall be deemed and adjudged a legal settlement, and
for the support of the poor, for designating the duties of

idle and disorderly persons, and for repealing part of the
same,

1802

An act in slteration of, and to amend an act entitled,
an act relating to goals and goalers, and for the relief of
bersons imprisoned therein, passed March 9, 1797,

1803
An act in addition to an act entitled, an act for the

- Dbrobate of wills and settlement of testate and intestate
. estate.

An act freeing the body of Timothy Clements from

& arrest.
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An act in alteration of, and to amend an act entitled, ' 1808
an act relating to goals and goalers, and for relief of persons
imprisoned therein, passed the ninth day of March A. D. An act providing for the regulation of the State’s prison.
one thousand seven hundred and ninety-seven. ] =Y

An act for the relief of John Vincent, an infirm indian.

An act in addition to, and in alteration of an act, en- An act for the relief of Ebenezer Markham.

titled, an act for the punishment of certain capital; and
other high crimes and misdemeanors. g

1810
1804 .
Chap. 8. An act for the relief of Ebenezer Markham.

Chap. 92. An act, in addition to the act providing for
the regulation of the State’s prison, and altering the pun-
ishment of crimes. ‘

An act to authorize the supreme court to empower
guardians to sell the real estate of their wards.

An act appointing a committee to receive proposals for Chap. 117. An act, in addition to an act, entitled. an
building a workhouse. act, for the relief of idiots and distracted perSOI,lS. ’

An act granting relief to Nathan Osgood, esq. of Rut-
land. 1811
An act suspending civil process against Charles Willard

for four years. Chap. 32. An aet, relating to levying execution, and to

. e . 4 poor debtors.
An act suspending civil process against Matthew Cole i
for five years. Chap. 36. An act, for the relief of Noah Smith.

An act authorizing a widow, guardian, to execute deeds Chap. 42.  An act, for the relief of Joseph H. Ellis.
and convey certain lands in this State of minor children,
her wards. ) 1813
1806 Chab. 43. An act in addition to an act, entitled, an act

- relating to bastards and bastard , passed February 27, 1797.
An act in amendment of an act entitled, an act for the Y Y

punishment of certain capital and other high crimes and
misdemeanors. 1816
(Several acts concerning suspension of action again’

poor debtors.) " Chap. 40. An act, for the relief of Talitha Burnham.

1807 1817

An act providing for the building of a State prison,

An act, providing for ascertaining the number of deaf
An act for the relief of Ebenezer Markham.

- and dumb persons in this State.,
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An act, in addition to, and amendment of an ag:t, en-
titled, an act defining what shall be deemed and adjudged
a legal settlement, and for the support of the poor, for des-
ignating the duties and powers of the overseers of the poor,
and for the punishment of idle and disorderly persons. I

An act to legitimatize an illegitimate son of Joshua =
Quinton.

An act to alter the name Mary Miranda Ildridge to that '
of Mary Miranda Chase. '

1818

Chap. 13. An act, relating to levying execution, and.
to poor debtors.

Chap. 23. Anact, authorizing Annis Jenks, guardian to.
execute deeds and convey certain lands in this State of minor
¢hildren, her wards.

1819

Chap. 18. An act for the relief of poor debtors.

1820

Chap. 15. An act, regulating the practice of physic and
surgery in this State. ‘

Chap. 16. An act, repealing an act therein named.

1821

Chap. 1. An act, for the punishment of certain in=
ferior crimes and misdemeanors.

Chap. 3. An act, constituting probate courts, and de=
fining their powers, and regulating the settlement of testate
and intestate estates, and the guardianship of minors ang
insane persons.

Chap. 10. An act, for the relief of sheriffs, and priss
oners, in certain cases. %
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Chap. 16. An act, providing for the relief and support
of poor persons who may hereinafter be confined in jail, and
having no legal settlement in this State.

"~ Chap. 110. An act altering the name of Ephraim Hib-
bard to that of Ephraim Blood. =~ St '

Chap. 111. An act altering the name of Sophronia
Parmeter, to that of Sophronia Thayer.

1822

Chap. 2.~ An act relating to bastards and bastardy.

Chap. 9. An act in addition to an act constituting
brobate courts, and defining their powers; and regulating
the sgttlement of testate and intestate. estates, and the
guardianship of minors and insane persons.

Chap. 11. An act in addition to an act entitled, an act
defining what shall be deemed and adjudged a legal settle-
ment, and for the support of the poor; for designating the
duties and powers of overseers of the poor, and for the
punishment of idle and disorderly persons.

(Several acts relating to the release of poor debtors
from jail.) .
- : 1823

Chap. 1. An act, in addition to an act to authorize the
supreme court to empower guardians to sell the real estate
of their wards. '

Chap.” 9. An act to repeal a part of an act therein
mentioned.

Chap. 15. An act, in addition to an act, entitled an

-act, relating to jails and jailers, and for the relief of persons

imprisoned therein.

_ Chap. 18. An act to regulate the inspection of pro-
visions intended to be exported from this State.

Chap. 4¢. (A resolution that the governor appoint a
xéers%n, )to collect information relative to the “deaf and
umb.” :
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1824

Chap. 42. (A resolution that the governor appoint two
persons to meet and confer with the directors of the “deaf
and dumb” from certain New England states.)

1825

No. 7. An act, in addition to an act, entitled an act
for the punishment of certain capital and other high erimes
and misdemeanors, passed November 11, 1818.

No. 8. An act in addition to an act, entitled an act,
constituting probate courts and defining their powers; and
regulating the settlement of testate and intestate estates,
and the guardianship of minors and insane persons.

No. 81. An act, for the benefit of the deaf and dumb.

1827

No. 7. Anactinaddition to an act, relating to levying
execution and to poor debtors. ]

No. 8. An act in addition to an act entitled, an act
authorizing the visitors of the State prison to procure a
bell and for other purposes, passed November 18, 1824.

No. 11.  An act in explanation of, and in addition to an'
act, entitled an act, constituting probate courts and de-
fining their powers; and regulating the settlement of testate

and intestate estates, and the guardianship of ‘minors and
insane persons-

1829

No. 8. Anact, in addition to, an act establishing perm
anent salaries for certain officers and for regulating
tain fees and taxable costs.

1830

No. 5. An act, in relation to imprisonment,
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Nq. 36. (A resolution that commissioners be appointed
ﬂ:o- admit “deaf and dumb” persons to the American Asylum
without the necessity of posting a bond.)

1833

No. 21.  An act for the benefit of the blind.

1834

No. 8. An act to exempt females from imprisonment
for debt.

1835

No. 1. An act, directing the treasurer to pay the

“Trustees of the Vermont Asylm for the Insane” the sum
therein named.

1836
No. 12. An act, relating to jailers’ fees.
No. 83. An act, relating to the State prison.
1837

No.23. An aet, in relation to the poor.

No.24. An act, for regulating the treatment of minors

in manufacturing establishments.

1838

No.12. An act, to abolish imprisonment for debt.

No.20. An act, repealing an act regulating the practice

of physic and surgery.
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1839
No. 8. An act, relating to the State prison. :
. 1839 (Revised Statutes)
Chap. 15. Of the settlement of paupers.

Chap. 16. Of the support and removal of paupers.

Chap. 27. * Of the common law.

Chap. 28. Of process. _

Chap. 42. Of the levying of executions.

Chap. 52. Of title to real estate by descent.

Chap. 65. Of guardians and wards.

Chap. 66. Of masters, apprentices, and servants.
Chap. 67. Of the maintenance of illegitimate children.

Chap. 100. Of offences against public health.

Chap. 103. Of county jails and the confinement and
discharge of prisoners. -

1842

No. 15. An act, in addition to an act entitled an act
for the relief of the insane poor.

No. 16. An act, in addition to Chapter.Nineteen of the
Revised Statutes, relating to the instruction of the deaf
and dumb and. blind. y

1843

No. 8. An act relating to the exemption from ate
tachment.

No. 89. An act in favor of the Vermont Asylum for
the Insane. ;

No. 42. -(Resolution relative to the abolition of slave
ery in the United States). -

No. 47. (Resolution relative to the “insane” who are

deemed incurable). g

PUBLIC WELFARE LAWS OF VERMONT 315
1844

No. 14. An act for the relief of the insane poor.
1845

No. 13. An act for the relief of the insane prisoners
in the State prison.

No. 14. An act in addition to an act for the relief of
the insane poor, approved October 30, 1844,

No. 28. An act in.addition to Chapter Twenty-eight .

of the Revised Statutes, entitled, “Of Process.”
No. 38. An act relating to persons imprisoned in jail.

No. 39. An act to prohibit the bringing of paupers
from any other state into this State.

1846

No. 27. An act to Jprevent imposition and accident in
the sale of medicine. .

1847

No. 85. An act to repeal an act, entitled an act to
prevent the imposition and accident in the sale of medicine.

1848

No. 26. An act in addition to an act entitled an act
for the relief of insan p;‘isoners in the State prison passed

October 30, 1845. -
No. 40. An act in amendment of Section Fifteen of

Chapter Twenty-eight of the Revised Statutes entitled
“Of Process.”

1849

No. 8. An act providing for damages as a compensa-
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tiori when death is caused by wrongful act, neglect or de-
fault.

No. 11. An act in addition to Section Thirteen, Chap-
ter Forty-two, of the Revised Statutes, Relating to ex-
emption from attachment and execution.

No. 20. An act to protect the homestead.
1850

No. 11. An act in addition to Chapter Forty-two of
the Revised Statutes, relating to exemptions from attach-
ment and executiomn.

- No. 16. An act relating to the writ of habeas corpus
go persons claimed as fugitive slaves, and the right of trial
y Jury.

1851

No. 1. An acf relating to process, in amendment of
Chapter Thirty-two of the Compiled Statutes.
No. 18. An act relating fo the jail yard.

No. 87. An act to secure freedom to all persons within
this State.

No. 81. (A resolution to have the federal government
grant proceeds from public lands to mental hospitals). ]

1851 (Compiled Statutes)

Chap. 55. Of the appointment of guardians for minors
and others, and of their powers and duties.

1853

No. 50. An act to provide for the adoption of persons
atid changes of name,

No. 146. An act for the support of Mary Ann Patch, :
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1854

No. 64. An act providing for the erection of a hos-
pital for the State prison.

No. 65. An act to create and perpetuate the library
at the State prison.

No. 117. An act for the support of Deborah Harris.
No. 118. An act for the support of Samuel Perley.
No. 119. An act for the support of a transient person.

1855

1\_10. 39. An act to provide for the support of insane
transient persons.

~No. 44. An act providing for the separate confinement
of juvenile offenders.

1856

No: 18. An act in amendment of the Fourth Paragraph
of Section Fourteen, Chapter Forty-five of the Compiled

Statutes, relating to articles of exemption from attachment
and execution.

No. 19. An act to exempt professional libraries from
attachment and execution.

No. 24. An act in relation to paupers.

No. 25. An act relating to the legal settlement of
paupers. .

1857

No. 74. (A resolution relating to juvenile offenders).

1858

No. 3. An act in addition to Chapter T'wenty-one of
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the Compiled Statutes, entitled, “instruction to the deaf and
dumb and blind.” '

No. 26. An act relating to minors and married women.
No. 50. An act for the relief of married women.

1859

No. 41. An act regulating the sale of medicine usually K

considered poisons.

i Jee ! £
.45. An act in amendment of Chapter Ninety-one o
the (l;?m?)?led Statutes, in relation to the preservation of

the publiec health. i

1860

No. 58. An act relating to the Vermont Asylum for

the Insane. : ) .

. 181. An act to provide for the erection o ‘}I
buildli\Trfg 1o be used for a chapel and work shop for the Ver :
mont State prison.

1861

i ter

. An act to amend Section One of Chapt '

"I‘werll\g]‘r'of3 %he Compiled Statutes, relating to the Instructio _ :
of the deaf, dumb and blind. f th.. -.
. An act in addition to Chapter Eighteen o ,_
Comgféd%statutes, in relation to the support and removg_—_
of paupers and the relief of the insane poor.

1862

No. 41. An act to provide for the payment to
of deceased soldiers. |
No. 42. An act relating to the pay due to deceaseg
soldiers.

N. 43. An act explanatory of certain acts providi g
for the support of families of soldiers.
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1862 (General Statutes)

Chap. 28. Of the instruction of the deaf and dumb
and blind,

Chap. 47. Of levy of execution.
Chap. 56. Of title to real estate descent.
Chap. 68. Of marriage.

1864

No. 7. An act in relation to the bounty and back pay
of deceased soldiers,

1865

No. 1. An act to establish the Vermont Reform
School.

No. 44. An act in amendment of Section Two of Chap-
ter Twenty-three of the General Statutes, entitled “Of
instruction of the deaf, dumb, and blind.”

No.29. Anactin relation to the support of paupers.

‘ 1866

No. 10. An act for the regulation and government
of the Vermont Reform School.

No. 11. An act to provide funds for the State Reform
School.

No. 28. An act relating to the rights and liabilities
of husband and wife.

No. 39. An act to amend Section Thirteen, Chapter
Forty-seven, of the General Statutes, entitled “Of levy of
execution.”

1867

No. 13. An act in relation to the discipline of the

. State prison.
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No. 83. An act in addition to, an act for the regula-
tion and government of the Vermont Reform School, ap-
proved November 19, 1866. i

No. 34. An set to provide a workshop for the Vermont
Reform School.

No. 85. An act concerning the education of children
between eight and fourteen years of age.

No. 36. An act in relation to the hours of labor of
children employed in manufacturing and mechanical estab-
lishments.

No. 87. An act in addition to Chapter Fifty-six of the | P
General Statutes (1862), relating to the adoption of minors
and the alteration of names.

No. 88. An act, amending Section Four of Chapter
Fifty-six of the General Statutes (1862), relating to the
descent of property. i

No. 40. An act to prevent paupers from becoming
chargeable to towns where they have no legal settlement.

1868

No. 4C. An act to amend Section Three of Chapter:
Twenty-three of the General Statutes (1862), relating to
the instruction of the .deaf, dumb and blind.

General Statutes, entitled, “Of the instruction of the de:
dumb and klind,” approved November 9, 1885.

No. 47. An act to amend Section Thirty-eight of
Chapter Twenty of the General Statutes, relating to the
relief of the insane poor. .

No. 56. An act to provide for the expenses of
Vermont Reform School and for the enlargement of it
buildings. )
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1870

No. 25. An act relating to married women.

No. 28. An act respecting the custody of minor chil-
dren whose parents are living separate.

. No. 82. An act to provide for the revocation of the
appointment of guardians in certain cases.

No. 83. An act for the relief of the families of ingane
persons.

No. 101. An act relating to sentences to the Vermont
Reform 'School.

No. 102. An act for a new building for the Vermont
Reform School. .

1872
No. 19. An act providing for the training and in-
struc,tiop of idiotic and feeble minded children. g_ o
i No. 27. An act providing for assignment of counsel
in behalf of respondent in criminal cases under certain
circumstances.

No. 48. An act to exempt certain articles from at-
tachment and execution. '

No. 67. An act entitled an act to relj di
soldiers of the War of Rebellion. sHevesdibablcd

No. 81. An act authorizing the construction of a
chapel at the State prison and the repair of the old prison;
also for additions to the prison library. '

No. 83. An act to authorize.the maki f i
the Vermont Reform School. g of chalrs at

No. 84. An act to provide for the completi
Vermont Reform School. . - completion of the

No. 85. _An act in addition to an act for a new build-

~ ing for the Vermont Reform School, approved November

22, 1870.

No."104. Joint resolution relating to the Vermont

. Insane Asylum.
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No. 1¢5. Joint resolution instructing the special com-
mittee on the Vermont asylum for the insane to vigit and
inspect the asylum at Coneord, New Hampshire.

1874

No. 66. An act in addition to Chapter Twenty of th%_ |
General Statutes, entitled “Of the suppoy’t and removal o:
paupers and the relief of the insane poor.

No. 67. An act regulating the discharge of patients._-
from the insane asylum. !

No. 68. An act in amendment of an act entitled, an ;
act for the relief of the families of insane persons, adopted
November 10, 1870.

viets.

No. 81. An act in amendment of Section One of an act’
entitled an act to amend Section Two of Chapter Twenty
three of the General Statutes entitled “Of instruction of th =
deaf, dumb and blind.” U :

1875

No.1. An act relating to the Vermont Reform Schook
No. 2. An act relating to the Vermont Reform School
No. 8. An act providing for the admission of girls £
the Vermont Reform School. i . 1
No. 4. An act relating to convictions and sentences
to the Vermont Reform School.

No. 8. An act providing for necessary improvements
in the State prison.

1876

i, S

No. 3. An act for the establishment and constructio
of a workhouse. '3

No. 6. An act entitled an act to pay the expense
the Vermont Reform School.

8 0
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No. 7. An act conferring additional powers upon the

_’trustees of the Vermont Reform School.

No. 10. An act in addition to Chapter 121 of the Gen-
eral Statutes entitled, “Of county jails-and the confinement
and discharge of prisoners.”

No. 76. An act in relation to appointment of guardians
of married women in certain cases.

No. 102. An act to regulate the practice of medicine
and surgery in the State of Vermont.

1878

No. 4. An aet relating to the House of Correction.

No. 6. An act appropriating money to furnish the

- House of Correction. -

No. 10. An act relating to the Reform School.

. No. 12. An act appropriating money to enlarge and
improve the Reform School building. '

No. 62. An act to provide for the better security of
the wages of employes of manufacturing corporations.

No. 55. An act to amend an act to amend Section Thir-
teen, Chapter Forty-seven of the General Statutes entitled,
“Of levy of execution,” approved November 19, 1866,

No. 59. An act in relation to the admission of patients
to any asylum for the insane in the State.

. No. 60. An act in relation to the supervision of the
insane and the discharge of patients from insane asylums.

No. 64. An act authorizing the governor to cause an
examination to be made as to whether any frauds are being
now practised upon the State in the use of the money ap-
propriated for the benefit of the insane poor of the State.

No. 85. An act relating to the overseers of the poor.
No. 132. An act providing for the change of names and

" the adoption of minors as heir-at-law.
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1880

No.52. Anact relating to the insane,

No. 53. An act . ... . relating to the Vermont Re-
form School.

No.54. Anact..... relating to guardians,
No..56. An act for the better protection of children.

No. 68. An act to provide for the appointment of

overseers of the poor in towns of more than ten thousand
inhabitants,

No. 62, Anact ... .. relating to adoption,

No. 94. An act in addition to chapter 124, relating to
bastardy broceedings,

No. 96. An act..... relating to bastardy pro-
ceedings.

No. 2. An act relating to the Vermont Reform School
and children order‘ed'to be confined, ]

No. 3. An act relating to commitments.

No. 187. An act relating to adoptions and changes o;
names.

1880 (Revised Laws)

Chap. 40. Of ejectment.

Chap. 41. Instruction of the deaf, dumb, blind, idiotie
and feeble-minded.

Chap. 83. Levy of execution.

Chap. 93. Courts of insolvency. No. 140. An act in relation to the property rights of

married women.

1882 No. 155. An act in relation to the expense of warm-
: ing jails,
No. 47. An act relating to the care and restraint of

the insane. 3 1886

No. 48. An act relating to the insane.

No. 42. An act to repeal chapter 135 of the R. L., and

i ‘elati ersons acquitted or not .
o e U et ingRta o b 3 to amend various other sections.

indicted because of thejr insanity.

No. 58. An act...... relating to children co: No. 57. An act in amendment and in addition to sec-
mitted to the Reform School. il tion 2114 of R. L. ( 1880), relating to allowance to the widow

No. 62. An act in relation to the adoption of mino and family of the deceased.

children, No. 63. An act in amendment of section 4110 of the R.
No. 118. An act regulating the practice of dentistry

1884

ds

No. 64. An act in addition to chapter 98 of the R. L.,

relating to courts of insolveney,

; No. 93. An act to prevent the spreading of eontagious
- diseases and to establish a State board of health.

. No. 121. Joint resolution relating to the conviet and
criminal insane.

No. 89. An act in addition to chapter forty-one o
Revised Laws (1880), relating to the education of the bl

No. 50. An act in addition to chapter eighty-seven{
the Revised Laws. (Confinement of the insane). .

No.51. Anaget..... relating to the insane.
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Pt - 1892

No. 80. An act making a married woman eligibl '
guardian of her husband under the provisions of |
125 of the R. L.

No. 84. An act in amendment of an act
act in relation to the property rights of marn
Approved Nov. 26, 1884. '

No. 86. An act providing for the appomtme
ervisors of the insane.

No. 89. An act for the relief of the famili_e
persons.

No. 90. An zct for the better protection of 1: g ir
and feeble minded. 3

No. 92. An act to license asylums for the pr
and treatment of the insane.

No. 94. An sct providing for the care, cus
treatment of the insane poor and insane criminals
State. R
No. 95. An act to the support of the insane poor.

& i

1890 -

L

No. 20. An act relating to the support of insane
sons. R

No. 38. An act to.amend section 2389 of the ]
to protect the rights of married women and minor

No. 35. An aet to compel certain persons to
their families.

. No. 22.  An act in amendement of number 9 of the Acts
- of 1888, relating to truancy.

- No.27. An act in amendment of section 683 of the re-
- vised laws relating to the instruction of the deaf, dumb,
' blind, idiotic and feeble minded.

. No. 55. An act relating to the support of paupers.

No. 82. An act defining the duties and power of State
and local boards of health, health officers and others.

1894 (Vermont Statutes)

Chap. 90. Levy of execution.

i

1894

No. 26. An act in amendment to sections 3, 4, 8 and 10
agf no. 22 of the laws of 1892, (V. S. Sections 680, 681, 685
and 687), entitled an act in amendment of no. 9 of the Acts
of 1888, relating to truancy.
- No. 62. An act fixing the residence of inmates of cer-
tain charitable institutions.

- No. 63. An zct authorizing a married woman to be ap-
- pointed executrix, administratix, guardian or trustee.

No. 656. An act relating to proceedings in cases of
T' sanity and to repeal number 55 of the Acts of 1888.

i No. 66. An act to amend number 89 of the Acts of
-§_8_8. V. 5. Sections 31986, 3197 and 3198, as proposed.)

No. 43. An act in amendment of an act to providi R

the appointment of overseers of the poor. Y 1536

No. 53. An act to prevent deception in the sale
products and to preserve the public health.

- No. 44. An act relating to dower, curtesy and home-
stead, and in amendment of certain sections of the Vermont
atatutes.

b
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No. 54. An act to prevent cruelty to, and al
ment and exposure of children.

No. 66. An act to amend section 8179 Vermont
utes relating to the support of paupers.

No. 67. An act relating to the government o
institutions. 1

No. 110. An act to amend sections 5068 and 5(
Vermont statutes relating to obscene books and

seetion 857.of chapter 46 of the Vermont statute
to the “instruction of the deaf, dumb, blind, id
feeble-minded.”

No. 80. An act in amendment of section 856
Vermont statutes, relating to State beneficiaries.

No. 62. An act to amend sections 3174 and 31
Vermont statutes relating to support of paupers,

No. 63. An act in amendment of and in addi
chapters 146, 147 and 148 of the Vermont statutes.

No. 86. An act providing for the payment of expe!
of sick soldiers. R

No. 112. An act to amend section 4683 of Chap
of the Vermont statutes, relating to the practice of m
and surgery.

No. 118. An act in amendment of sections 49
4909, Vermont statutes, raising the age of consen
fourteen to sixteen years.

No. 126. An aet establishing a board of prlso_'- [
missioners.

No.128. An act relating to the parole of prisoners
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No.27. An sct to suppress truancy.
No. 73. An act-to pay expenses of sickness of soldiers
in the war with Spain.

No. 91. An act amending sections 4669, 4672, 4680,
4684, and 4686 of the Vermont statutes, relatmg to the
pubhc health.

No. 92. An act giving physicians a right to quarantine
infectious diseases.

No. 180. An act to provide needed accommodations for
the inmates of the Vermont industrial school.

1902

No. 45. An act relating to exemption of the rents,
issues and products of the real estate of a married woman
from attachment or execution for debt of her husband.

No. 57. An act to amend section 3268 of the Vermont

statutes relating to insane persons.

No. 118. An act for the preservation of the public

health.

No. 115. An act to prevent the pollution of the sources
of water supply.

No. 116. An act creating a tuberculosis commission.
No. 117. An act requlrmg physicians to notify the

- State board of health of the existence of all cases of human

tuberculosis.

No. 128. An act to amend section 5157 of the Vermont
statutes relating to persons neglecting to provide for wife
and minor children,

1904

No. 40. An act in amendment of section 717 of the

- Vermont statutes, relating to school attendance.
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No. 61. Anact . . . . . relating to deaf, dumb, blind,
idiotie, and feeble-minded children.

No. 133. An act creating a board of medical registra-
tion.

No.187. An act in amendment of no. 118 of the Acts of
1902, entitled “an act for the preservation of the public
health.”

No. 142. An act creating a tuberculosis commission.

No. 165. An act relating to the employment of child
labor.

1906

No. 62. An act to amend sections 712, 715, 716, 718
of the Vermont statutes, and section 1 of No. 155, acts of
1904, relating to truancy and child labor.

' No. 56, An act to amend section 854 of the Vermont
statutes, section 856 of the Vermont statutes, as amended
by section 1 of no. 80 of the Acts of 1898, and section 1 of
no. 51 of the Acts of 1904, section 858 of the Vermont
statutes, section 860 of the Vermont statutes, and section
861 of the Vermont statutes, relating to the instruction of
the deaf, dumb, blind, idiotic, feeble-minded or epileptic
children of indigent parents. i ;

No. 56. An act to amend sections 863, and 864 of the
Vermont statutes, relating to the instruction of the deaf,
dumb and blind.

No. 57. An act to provide for further instruction of the
deaf, dumb, blind, idiotic and feeble-minded.

No. 102. An act to fix the residence of married women.

No. 103. An act to authorize an overseer of the poor
to remove town paupers to the town which is chargeable
with their support.

No. 104. An act to repeal section 8211 of the Vermont \

statutes, relating to town paupers.

No. 164. An act to amend section 7 of no. 133 of the

Acts of 1904, entitled “an act creating'a board of Medical
registration,
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No. 167. 'An act to continue the tuberculosis com-
mission. .
No. 169. An act to amend section 17 of no. 118 of the

Acts of 1902, relating to the quarantine of infectious or
contagious diseases.

No. 191. An act to abolish the board of directors of
the State prison and house.of correction and the board of

trustees of the Vermont industrial school and to create a
board of penal institutions.

" 1908

No. 44.  An act to amend sections 1044 and 1045 of the
publie statutes, relating to the employment of children
under sixteen years of age.

No. 49. An act in addition to chapter 60 of the public

statutgs, relating to the instruction of deaf, dumb and other
defective classes.

No. 90. An act to liability of the estates of deceased
paupers,

No. 91. An act to amend section 3676 of the public
statutes, relating to paupers. '

No. 118. An act to provide for the inspection of milk. -

No. 119. An aet to prevent the spread of Bovine
tuberculosis by creameries.

No. 158. An act to amend sections 5411, 5416, 5433
and 6166 of the public statutes relating to public health.

1910

No. 69. An act in amendment of the laws relating to
school attendance and child employment.

No. 70.  An act in addition to chapter 50 of th i
statutes relating to employment of chilg labor. e public

No. '_74. An act providing for the care and education
of defective children.
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No. 97. An act relating to the employment of labor.

No. 119. An act to amend sections 3716 and 3718 of
the public statutes relating to insane State paupers.

No. 220. An act for the prevention of blindness.

No. 284. An act relative to commitments to the Ver-
mont industrial school.

1912

No.75. An act to amend certain sections of the public
statutes, relating to school attendance.

No. 81. An act to provide for the care, training and
education of feeble-minded children.

i f the public

. 82. An act to amend section 1168 of ;

statulggs, relating to deaf, dumb, blind, idiotic, feeble
minded and epileptic children of indigent parents.

i t of
. An act relative to the hours of employmen
'\R'Gml:l":).ai% children in manufacturing and mechanical es-

tablishments.

i £ the public
. 108. An act to amend se_ctlon 3044 of
statulﬁgs, relating to the property rights of married women.

the treatment
. Neo. 113. An act to define an_d regulate. ; :
and ?o(zlt%ol of dependent and dehnquept chlldren! to pro
;ide for their disposition, car:, ed.ut:;at"uon},»l _prggacgggét?ggt

aint e, punishment, guardianship § on;
?g rgl’renslgliint}: r%%récpogrers and duties of courts, police officers

' i i ; to fix the juris-
; obation officers with respect thereto; to
312:%2111'9?)%;1? juvenile offenders in the probate court and

prescribe its powers and proce_dure in such cases; and to
restrict the imprisonment of children.

No. 122. An act to authorize cities and incorporated

villages to appropriate money for public playgrounds and for
lands for public recreation purposes.

No. 188. An act to provide for the appointment of a

State factory inspector and defining his duties.

No. 219. An act relating to the care of indigent tuber-
culous persons.
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No. 282. An act to aménd sections 1, 2 and 3 of No.
263 of the Acts of 1910, entitled “an act to provide State aid
for indigent veterans.”

No. 462. Joint resolution providing for the continu-
ance of a commisgion to investigate the needs of the State

for a State institution for persons suffering in the advanded
stages of tuberculosis.

1915

No. 77. An act relating to the education of deaf and
blind children.

No. 78, An act to amend sections 18 and 17 of no. 81
of the Acts of 1912, providing for the care, training and edu-
cation of feeble-minded children. -

No.89. Anact .. ... relating to exemptions.

No. 92.  An act to amend no. 118 of the Acts of 1912,
relating to juvenile courts, ’

~No. 1C1. An act relating to desertion and non-support
of wife or child and providing punishment therefor, and to
promote uniformity between the States in reference thereto.

No. 107. An act in amendment of section 8266 of the
bublic statutes relating to adoption of children.

.. No. 108. An act to enable charitable and religious
corporatipns to receive minors for the purpose of obtaining
legal adoptions for them. :

No. 122. An act to amend sections 8670 and 3672 of
the public statutes, relating to the support and burial of
transient persons.

No. 164. An act relating to compensation to employes
for personal injuries.

No.198. An act for the prevention of venereal diseases.

No. 209. An act relating to the providing of chairs for
female employes:
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1917 '

No. 834. An act to establish State detention farms.

No. 58. An act making appropriations for ’Qhe support
of government and providing for certain special approp-
riations. iy

No. 110. An act to amend section 3667- of the public
statutes, relating to the support of paupers.

No. 171. An act to create the office of commjssioner
of industries and to amend and repeal certain sections, re-
lating to the industrial accident board and factory inspector.

No. 172. An act to authorize the commissioner of in-
dustries to suspend the operation of certain labor laws while
the U. S. is at war.

No. 177. An act in amendment of and in addition to
and to repeal certain sections of the public statutes and of
the session laws of 1908, 1910 and 1912, relating to the hours
of employment of women and children.

No. 244. An act to establish a board of charities and
probation, to amend certain sections, relating to probation,
and to amend certain sections of the juvenile court act and
to dbolish the probation commission.

1919

No. 58. An act making appropriation for the support
of the government and providing for special appropriations.

No. 60. An act relating to commitments to the school
for feeble-minded.

No. 91. An act relating to the disposition and care of
children in nonsupport or desertion cases. :

No. 107. An act to amend section 4246 of the general
laws, providing for the removal of a poor and indigent per-
son to the town from which he last came, -

No. 200. An act relating to the consolidation of the
house of correction with the State prison, to authorize the
board of control to determine and adjust the reapective in-
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terests of the State and the county of Rutland in
£ ) n the h
of correction, and to amend and repeal certain sect?ongugg

the general laws, relating to the house of : s of
State prison and for other purposés. Balfes v on ahdithe

No. 206. An act relating to the care of dependent and

neglected children committ, .
and probation. ed to the State board of charities

No. 207. An act prohibiting the commit
pendent children to the Vermont industria) scﬂgﬁfnt of de-

No. 208. Anact to regulate the importati
ent children into the State, and in ampendmcla-(l)ll’: %t:‘fdaeggn?r;
addition to chapter 819 of the general laws, relating to de-
pendent, neglected and delinquent children.

1921

No. 60. An act t i o, T
Lyndon Institute, —  0ov0¢ Payment of tuition at

No. 61. An act to amend section 1413 and to repeal

lsi:ﬁlx%r.l 1414 of the general laws relating to the duties of

No. 80. An act to amend section 35
laws, relating to the support of families, ZORCHitickxSxbtal

No. 85. An act to amend section 3760 .
) f
laws, relating to the vacation of adoption of n?ing;f genaral

No. 112. An act to amend secti
laws, relating to support of paup:rg. e

No. 118. An act to amend section 4228 of the general

laws, relating to th :
veterans of tlge Worl(;3 Vg:,;’m ent of the burial expenses of

NO. 114. An act to .
towns in certain provide that

of poor persons.

; the State reimburse
cases fqr expenses incurred in the burial

No. 115. An act to repesl i :
laws, relating to the remova?gf p;?g;g!sl. i 2 b gemeral

No. 117. An act to amend sectio
! n 4366 ' :
laws, relgxtn;g to the canvassing of the vote or?ft}tllée ﬁeel;tGiml
of establishing a tuberculosis hospital. d .
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.No. 118. An act to amend sections 4370, 4375 &
4380 of the general laws and section 4372 of the g
laws, as amended relating to county tuberculosis ho
and the care of 1nd1gent tuberculosis hospitals.

" - No. 120. An act to provide for the establishmen
board of trustees of the Vermont sanatorium and presc
their duties.

No. 167. An act to amend section 5785 of the ge
laws, relating to compensation to employees for pe
1nJur1es

No. 217 An act to provide medical and surgical treat
ment for crlppled and physically defective children.

No. 218. An act to amend section 7312 of the ger
laws relating to widowed or deserted mothers.

No. 219. An act to prov1de a shelter home for certal
children commltted to the board of charities and probatie

No. 220. An act to amend section 7814 of the gener
laws as amended by section 1 of no. 205 of the Acts of 1
relating to the duties of overseers of the poor resp
dependent children.’

No. 221. An act to amend section 7815 of the g
laws relatmg to keepmg dependent children in poorho

No. 223. An act relating to the examination of chi
dren in the custody of a juvenile court.

1923

No. 7. An act to reorganize the civil administratic
of the State government and to repeal and amend certal
seetions of the general laws relating thereto.

" No. 8 An act to amend an act of the general ass
of 1923 entitled “an act to reorganize the civil admi
tion of the State government and to repeal and amend cér
sections of the gemeral laws relating thereto” app:
February 19, 1928, relating to the Department of Agrxc
and creatmtT a Department of Public Service and Indu

No. 28. An act makmg appropriations for the suppe
of the government.
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No. 53. An.act to amend sections 3264, 3492 and. 83706,
and subdivision III of section 3234, subd1v1s1on ITI of sectwn
8473 and subdivision III of sectlon 3665 of the general laws,
as amended by number 88 of the acts of 1919, relating to the
settlemént  of accounts of executors, adm1n1strators, trus-
tees and guardlans and to amend section 3717 of the general
laws’ relatmg to the renioval of guard1ané

No. 59. An act to amend sections 8755 and 3757 of the
general laws relating to adoption.

No. 60. An act relating't"dvadopticn and to amend sec-
tions 3758 and 3759 of the general laws relating thereto.

' No.73. An act to amend sections 4382 and 4386 of the
general laws relating to indigent tuberculous persons,
- Neo. 74 An act to amend section 4383 of the general
laws relating to 1nd12ent tuberculous persons.

. No, 75. An, act fo amend section 4385_,of the general
laws relating to indigent tuberculosis -persons. .

No. 105. An act to amend certain sections of chapter
241s0f the -generalilaws relating to employer’s liability and
workmen’s compensations.

<. No; 118: - An: act to amend sections 6193 and 6194 of
the general laws, as amended by no. 173 of the Acts of 1919,
relating to the appointments of the State board of health.

No. 142. An act to amend section 7188 of the general
laws relating to tommitments to the Vermont‘mdustrlal
school. :

1925

No. 52 An act to amend sectlon 3536 of the general
laws, relatmg to penalty for non-support of famlly

No. 62. An act authonzmg mummpal corporatlons to
establish, maintain and conduct systems of public recreation
including play-grounds.

No. 100. An act to amend section 5785 of the general

laws, as amended by.no. 167 of:the Acts of 1921 relatlng to
compensation to.employes-for personal injuries.
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No. 184. An act to amend sections 7178 and 7180 "
General Laws, relating to commitments, -

. No. 223. Joint resolution relating to an act of co
to promote the welfare and hygiene of maternity and in

No. 225. Joint resolution relating to the rejeéﬁ'__ g
the State of Vermont of the child labor amendment.

1927

No. 87. An act to provide for the blind persons
State. A

No. 47. An act to amend section 2710 of the Gen
Laws, as amended by section 6 of no. 74 of the Acts of 192]
relating to homestead. .

No. 49. An act to amend section 3638 of the Gen I' a
Laws relating to proceedings for the appointment of
guardian for a minor. . '

No. 52. An act to amend section 5 of no. 60 of the Acti
of 1928 relating to adoption. 1

No. 60. An act to amend sections 4207, 4209, 4210 an
4214 of the General Laws relating to county agricul
associations, to provide for boys’ and girl$’ club work ant
home demonstration work. . : T

No. 62. An act to.amend section 4227 and 4228 of {
‘General Laws relating to indigent veterans.

No. 108. An act to amend section 5788 of the Genera
Laws, as amended by sections 1 and 2 of no. 169 of the Acts
of 1919 and by section 1 of no. 168 of the Acts of 1921, re
lating to certain benefits under the compensation act. -

No. 158. - An act to change the name of the Vermont
Stﬁte lsehool for feeble-minded children to the Brandon State
school. !

1931

Chap. 97. Levy of execution.
Chap. 98. Relief of worthy debtors.
Chap. 110. Estates of homestead.
Chap. 160. Support of the poor.
Chap. 162. Poorhouses.
iz geg:ﬁ's.lm . Registration of births, marriages, divorces,
Chap. 225, Voluntary sterilization.
Chap'. 852. County jails,
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No. 59. An act to amend sections 4277 and 4278 of the

General Laws relating to th i
of insane State pa.upe%s ¢ payment of certain expenses

No. 115. An act to amend section 5838 of the General |

?::vr: ggl:;:glg to the employment of children under sixteen '

No. 116. Anact .. ... relati
of children under sixteen years of agel.ng Ko thereRdy Gt

5 terill;Iz%tilc;ﬁ' An act for human betterment by voluntary

1933

No. 29. An act maki S
of the government. 1§ appropriations for the support

No. 93. An act relatin iati
g to an appropriation f
after-care of persons suffering from infalll)tilg paral?si:r e

1983 (Public Laws)

1984 (Special Session)

No. 5. An act to provide cooperation between the State

No. 29. An act to provide for the education of War
orphans and to appropriate a certain sum therefor. )

of Vi :
gt pu%ﬁ?éggriﬁ‘.i the federal government in the construction
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- 1936

No. 76. An act to amend section 3919 of the public
laws relating to residence of paupers. '

No. 80. An act to amend section 3950 of the public
laws relating to charging town with pauper.

No. 81. An act to amend section 8982 of the public
laws relating to.courts of inquiry as to insane State paupers.

No. 82. An act to provide assistance to aged citizens
in need of aid and to make an @ppmpriation therefor.

No. 131. An act to amend section 5421 of the public
laws relating to mother’s aid. :

No. 164. An act to accept the provisions -of the act of
Congress approved June 6, 1933, entitled “An act to provide
for the establishment of a national employment system and
for cooperation with the states in the promotion of such
system, and for other'pl_{rposes,” and to appropriate for the
purposes thereof the sum therein named.

11985
-+ Special Session

No. 8. An act to amend sections 9, 10, 22 and 28 of no.
82 of the Acts of 1935 relating to old age assistance, and
to provide for immediate payment.of old age assistance.

-~ No. 10. An aet to provide for maternal and child health
services and services for crippled children. Py L

“No.11. An act to amend sections 5431 and 5421 of the
public laws relating to trust funds of the department of

o

public welfare and to assistancé in supporting needy chil-
dren, to permit the department of public welfare to cooperate

with federal agencigs, to amend subsection (E) of section
24 of no. 41 of the Acts of 19385 relating to appropriations
and to appropriate sums received from the federal govern-

ment for welfare work,
 No.12. 'An act to provide assistance to the blind.
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1936
Speeial Session

L No. 1. An act to promote economic security, to al-
leviate the hazards of unemployment, to provide unemploy-
ment compensation, to create a fund for payment thereof,
to appropriate moneys received thereunder, and to amend

no. 164 of the Acts of 1985 relating to the Vermont employ-
ment service. :

1937

No. 65. Anact .. ... relating to old age assistance.

No. 67. An act to amend section 4070 of the public
laws relai_:mg to transmission of vital records on nonresidents
and section 4081 thereof relating to correction of birth
cgrtlﬁcate and records and to provide for making of new
birth records in certain cases.

. No.76. An act to provide for the Vocational Rehabil-
itation and placement of the physically disabled persons.

No. 136. An act to amend section 5447 of the public
laws relating to proceedings under petition as to dependent,
neglected and delinquent children.

No.' 137. An act to change the name of the Vermont.
Industrial School to: the Weeks School.

_ No. 176. _An act to amend certain sections of chapter
265 of the public laws relating to employment of minors.

No. 177. An act to amend section 6587 of the public
laws _rgzlatmglto hours of labor for women and children and
requiring records of hours worked.

1939

No. 57. An act to amend section 8211 of the public
laws relating to a minor’s choice of a guardian.

No. 71. An act to amend section 3950 of the public
laws,. as amended_l by section 1 of no. 80 of the Acts of 1935,
relating to charging a town with pauper,
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No. 72. Anact . .. . . relating to old age assistance.

No. 76. An act to authorize extramu?al work by in-
stitutions dealing with mental health and disease.

No. 85. An act to provide for the education of ph.ysi—
cally handicapped children and to cooperate with the United
States in such work.

No. 130. An act to amend section 5421 of the pukflic
laws as amended by no. 181 of the Acts of 1935 and by sect.lon
2 of no. 11 of the Acts of the special session of 1936, relating
to payments for benefit of children.

No. 140. An act to amend section 5563 of the public
laws relating to duties of the commigsioner of Qubhc wel-
fare in the instruction of blind, deaf and dumb children.

No. 141. An act to establish clinics for tl}e_study_ of
mental diseases, otherwise called psychiatric clinies, with-
in the department of public welfare and to make an approp-
riation therefor.

1941

No.46. An act to amend certain sections of chapter 144
of the public laws relating to adop_tion and change of name
and to repeal certain sections of said chapter.

No. 56. An =zct appropriating $35,000 . . . .. to old
age assistance.

No.57. Anact ..... relating to old age assistance.

No. 63.  An act to provide for the issuance and filing
of the birth ¢ rtificates in certain circumstances and to re-
peal sections 2 and 6 of no. 67 of the Acts of 1987, as amen(‘ied:
by sections 1 and 4 of no. 73 of the Acts of 1939, relating
to the correction of birth certificates. i

No. 106. An act to amend section 5421 of the public
laws, as last amended by section 1 of no. 130 of the Acts of
1989, relating to payments for benefit of children. s

No. 109. An act to amend section 1 of no. 134 of th_‘J
Acts of 1939 relating to aid for crippled and disabled pex-
sons and making an appropriation therefor.
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No. 114. An act to amend section 5574 .of the public

laws relating to care of persons .discharged from State in-
stitutions.

No. 115. An act to amend section 8 of no. 141 of the
Acts of 1939 relating to psychiatric clinies.

No. 117. An act to amend section 5581 of the public
laws relating to the commitment of indigent persons to the
Brandon State school,

No. 158. An act to preserve the unemployment com-

pensation benefit rights of persons entering the military
service of the U. 8.

No. 159. An act to amend subdivision (c) of section
6513 of the public laws, as amended by no. 172 of the Acts
of 1937, and to amend section 6516 of the public laws re-
lating to death- benefits for dependent children and min-
imum average weekly wage in fatal accidents under the
workmen’s compensation act.

. No. 189. An act to repeal sections 8380 and 8381 of
the ‘public laws relating to the prosecution of the mother
of an illegitimate child found dead.

1943

No.84. Anact..... relating to adoption.

No. 47. An act to amend certain sections of chapter
160 of the public laws, as amended, and section 8 of no. 77
of the Acts of 1935, as amended by section 2 of no. 61 of the
Acts of 1941, relating to the care of transients, and the re-

ix'nblérsements by the State to towns for the care of tran-
sients.

No. 48. Anaet .. ... relating to-old age assistance.

" No. 49. An act to amend section 3930 of the public
laws, as la.qt amended by section 1 of no. 63 of the Acts of
1937, relating to payment of burial expenses of soldiers
and sailors; and to amend section 4288 of the public laws
relating to the education of children of veterans,

No. 89. An act to amend certain sections of th ;
laws relating to child welfare. of the public
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No. 90. An act to amend section 3 of no. 12 of the Acts
of the special session of 1935, as amended by section 2 of
no. 107 of the Acts of 1941, and to amend section 15 _of_no.
12 of the Acts of the special session of 1985, relating to
assistance to the blind.

No. 91. An act to amend sections 6 and 7 of no. 12 of
the Acts of the special session of 1935 relating to assistance
to the blind.

No. 100. An act to provide for the commitment and
care of sexual perverts and delinquent defectives in quarters
separate from other classes of State wards.

No. 102. An act to amend section 5588 of the public
laws relating to admission to Brandon State school.

No. 121. An act to amend certain sections of 1:,h.e Un-
employment Compensation Law, to amend the definition of
“Employer” therein, and to clarify miscellaneous pro-
visions thereof. ’

No. 122. An act to amend No. 158 of the acts of 1941
relating to the payment of Unemploym_ent Compensation to
individuals unemployed after service with the armed forces.

No. 123. An act to amend certain sections and to re- -
peal certain other sections of No. 1 of the acts of the Special
Session of 1936, relating to the Unemployment Compensa- _
tion Law with respect to employer accounts in the Unem-
ployment Compensation Fund, and matters related thereto.

No. 124. An act to amend certain sections of the Un-
employmént -Compensation Law and to standardize and
clarify the benefit provisions thereof.

No. 130. An get .. ... relating to hours of laber
for women and children.

No. 158. An act to amend section 8689 of the public
laws relating to venereal diseases.

ol e 1945

No. 29. An act to amend certain sections of the publiei
laws to provide for the speedier entry, trial and disposition
of causes.
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No. 41.  An act relating to adoption and the procedure
therefor and to repeal certain sections of chapter 44 of the
public laws, as amended, relating to adoption. ,

No. 52. An act to amend section 3926 of the public
laws, as last amended by section 1 of no. 47 of the Acts of
1943, and section'8927 of the public laws as also amended
by section 2 of no. 47 of the Acts of 1943 relating to the care

of transients.

No.83. An act to amend section 5 of no. 47 of the Acts
of 1943 relating to the reimbursenient by the State to towns
for the care of indigent persons.

No.55. Anact..... relating to the benefits of old
age assistance, T

No. 116. An act to amend section 4 of no. 100 of the
Acts of 1948 relating to certain duties of the ‘commissioner
of public welfare with respect to certain persons who con-
stitute a threat to public welfare. '

No. 118. An act to amend section 8 of no. 141 of the
Acts of 1939, as amended by no. 115 of the Acts of 1941,
and sections 4-and 6 of no. 141 of the Acts of 1939, relating
to the employment of psychiatric physicians and providing
psychiatric clinies. '

No. 119. An act to amend sections 4015, 4021, 4024,
4028, 5421, 5443, 5454, 5455, 5457, 5461, 5486, 5487, 5512,
55628, 5542, 5548, 5548, 5554, 5585 and 8809 of the public
laws, as amended, and to repeal sections 4016, 4017, 5456,
5491, 5492, 5496, 5547, and 5562 of the public laws, as
amended, relating to the department of public welfare.

. . No. 140. An act to amend subdivision (b) and sub-
d1v§smn (d) of section 3 of the Unemployment Compen-
sation Law relating to benefits payable thereunder.

No. 141. An act to amend subdivision (e) of section 2
and subdivision (a) of section 7 of the Unemployment Com-
pensation Law relating to termination of coverage under
certain cirqumstances.

No. 142. An act to amend subdivision (a) of section
10 of No. 1 of the Acts of the Special Session of 1986, relat-
ing to the time of the annual report of the Unemployment
Compensation Commission.
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i 941
No. 148. An act amending No. 158 of the acts of 1941,
as amended, relating to Unemployment Compensation.

. 144. An act to amend subdivision (d) of section 4
of N(l)\.I (]). of the acts of the Special Session of 1936, as ?,mende%
by section 5 of No. 171 of the acts of 1937, by section lg of
No. 181 of the acts of 1939, and by section 1 of No. 152 o
the acts of 1941 relating to eligibility for benefits.

No. 183. An act to amend section 8789 of the public
laws r?alating to payment of board for parolees from the
Weeks School.

1946
Special Session

No. 7. An act to amend section 10 of No. 82 of the
acts og 1985, as amended by section 2 of N_o. 8 of the acts
of the special session of 1935, and by section 4 of No. b4
of the acts of 1945, relating to old age assistance.

. 8. An act to amend subdivision A of section 22
of NI(;I.OSZ of the acts of 1985, as-amended by section 3 of :
No. 8 of the acts of the special session of 1985, and by sec- i
tion 7 of No. 65 of the acts of 1987, and to amend sub-
division B of section 22 of No. 82 of the acts o_f 1935, as
amended by section 8 of No. 8 of the acts of the special szg- _,
sion of 1985, and by section 5 of No. 54 of the acts of 19 lci Y
and by section 5 of No. 54 of the acts of 1945, relating to old =
age asistance. .

' No. 9. An act to appropriate a certain sum of money 5
in addi?cion to sums heretofore appropriated for the payment _
‘of benefits of old age assistance.

. 12. An act to amend section 5421 of the pubh_c:_’
1aws,1\;0s alri‘nended by section'l of No. 131 of the.acts of 1935_,-_:
by section 2 of No. 11 of the acts of the special sessmn.o._‘
1935, by section 1 of No. 180 of the acts of 1939, by section:
1 of No. 106 of the acts of 1941, by section 2 of No. 89 of
the acts of 1943, and by section 8 of No. 119 of the acts of
1945, relating to the department of public welfare. ;

. 14. An act to amend section 2 of No. 12 of the a
of tlgospecial session of 1985, as amended by section 1 ¢
No. 107 of the acts of 1941, by section 1 of No. 114 of the act 3
of 1945, and to amend section 8 of No. 12 of the acts of the
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special session of 1935 as amended by section 2 of No. 107
of the acts of 1941, and by section 1 of No. 90 of the acts
of 1943, and to amend section 10 of No, 12 of the acts of the
special session of 1985, and to amend section 15 of N 0. 12 of
the acts of the gpecial session of 1935, as amended by sec-

tion 2 of No. 90 of the acts of 1943, relating to zssistance
for the blind.

1947

No. 138, An act to amend section 5 of No.. 47 of the
acts of 1943, as amended by section 1 of No. 53 of the acts
of 1945 (Section 7163 and section 7168 of the Vermont
Statutes, 1947, as proposed) relating to State aid to towns
furnishing relief fo transient poor persons.

No. 139. An act to amend Section 4 of No. 41 of the
acts of 1945 (Section 7218 of the Vermont Statutes, 1947,
as proposed) by adding thereto a new subdivision to be
lettered (i) relating to adoption.

No. 187. An act to create a department of social wel-
fare and to create a department of institutions and correc-
tions and to repeal Sections 1, 2 and 8 of No. 119 of the acts
of 1945 (Sections 10,089-10,094 of the Vermont Statutes,
1947, as proposed) and to repeal section 6 of No. 82 of the
Acts of 1935, as amended by Section 2 of No. 65 of the acts

- of 1937, and by Section 2 of No. 48 of the acts of 1943,

(Section 10,244 of the Vermont Statutes, 1947, as proposed)
and to repeal Section 7 of No. 82 of the acts of 1935, as
amended by Section 3 of No. 65 of the acts of 1937, by
Section 2 of No. 72 of the Acts of 1939, and by Section 2 of

No. 59 of the Acts of 1941 (Section 10,245 of the Vermont
Statutes, 1947, as proposed).

No. 189. An act to amend Section 5451 of the public
laws, as amended by Section 3 of No. 89 of the acts of 1943
and by Section 1 of No. 119 of the acts of 1945 (Section
10,138 of the Vermont Statutes, 1947, as proposed) relating

tp a detention home for children pending court investiga-
ion,

'No. 191. An act to provide for the inspection of san-
ator;ums, rest homes, nursing homes, homes for the re-
ception of children, and related institutions,
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No. 192. An act to amend Section 13 of No. 12 of the
acts of the Special Session of 1935-1936 (Section 10,_240 of
the Vermont Statutes, 1947, as proposed) and Section 15
of No. 12 of the acts of the Special Session. of 1935-1936,
as amended by Section 2-of No. 90 of the acts of 1943 (Sec-
tion 10,242 of the Vermont Statutes, 1947, as proposed)
relating to assistance for the blind.

No. 193. An act to repeal subdivision (a) and to re-
designate the remaining subdivisions of section 2 of No.
82 of the acts of 1985, as amended by No. 64 of the acts of
1937, and by No. 54 of the acts of 1945, -(Section 10,243 of
the Vermont Statutes, 1947, as proposed), and to amend
section' 4 of No. 82 of the acts of 1935, as amended by No.
79 of the acts of 1989, by No. 57 of the acts of 1941, by No.
55 of the acts of 1945 and by No. 9 of the acts of the Special =
Session.of 1946, (Section 10,2538 of the Vermont Statutes, =
1947, as proposed), relating to Old Age Assistance.

No. 194, An act to amend subdivision (f) of section 2
of No. 1 of the acts of the Special Session of 1936, as
amended by section 2 of No. 171 of the acts of 1937, by
section 2 of No. 181 of the acts of 1989, by section 2 of No.*
148 of the acts of 1941, and by section 3 of No. 148 of the
acts of 1941, (Subdivision VI of section 10,286 of the Ver-
mont Statutes, 1947, as proposed) relating to the definition
of employment. o

No. 195. An actto amend Section 9 of Na. 1 of the acts
of the Special Session of 1936, as amended by Section 2 of
No. 184 of the acts of 1945, (Sections 10,287, 10,288, 10,28[.
and 10,290 of the Vermont Statutes, 1947, as proposed) by
adding a new subdivision creating-an advisory council, and
to amend subdivision (b) of Section 6 of No. 1 of the
of the Special Session of 1936, as amended by Section
of No. 181 of the acts of 1939, and by Section 2 of No. 158
of the acts of 1941, (Section 10,328 of the Vermont Statutes;
1947, as proposed) relating to period of reconstruction in
benefit claims.

No. 196. An act to amend subdivision (A) of sectior
7 of No. 1 of the acts of the Special Session of 1936,
amended by section 1 of No. 170 of the acts of 1987,
section 4 of No. 180 of the acts of 1939, by section 4 of
148 of the acts of 1941, by section 3 of No. 123 of the
of 1943, and by section 2 of No. 141 of the acts of 1
(Sections 10,305, 10,306 and 10,307 of the Vermont Statutes

PUBLIC WELFARE LAWS OF VERMONT 349

19477, as proposed) relating to Employers’ Contributions.

No. 197. An act to amend No. 158 of the acts of 1941,
as amel}ded by section 1 of No. 122 of the acts of 1943, and
by section 1 of No. 148 of the acts of 1945, (Section 10,318
of the Vermont Statutes, 1947, as proposed) by adding
thereto a new section to be numbered section 2 relating
to the payment of Unemployment Compensation to indi-
viduals unemployed after service with the armed forces.

No. 198. An act to amend section 4 of No. 1 of the
acts of the Special Session of 1936, as amended by section
5 of No. 171 of the acts of 1937, by sections 10 and 11 of
No. 181 of the acts of 1989, by section 1 of No. 152 of the
acts of 1941, by section 3 of No. 150 of the acts of 1941, by
section 9 of No. 124 of the acts of 1948, and by section 1 of
No. 144 of the acts of 1945, (Section 10,319 of the Vermont
Stat1_1t.es, 1947, as proposed), relating to Benefit eligibility
conditions under the Unemployment Compensation Law.

No. 199. An act to amend subdivision (a) of section 8
of No. l_of the acts of the Special Session of 1£§3()5, as amended
by section 7 of No. 128 of the acts of 1943, (Section 10,333
of the Vermont Statutes, 1947, as proposed) and to amend
subdivision (c) of section 12 of No. 1 of the acts of the Special
Session of 1936, as amended by section 18 of No. 181 of the
acts of 1939, as amended by section 2 of No. 156 of the acts
of 1941 (Section 10,339 of the Vermont Statutes, 1947,
as proposed) and to add a new subdivision to section 12 of
No. 1 of the acts of the Special Session of 1936, as amended
by sect;on 18 of No. 181 of the acts of 1939, as amended
by section 2 of No. 156 of the acts of 1941 (Section 10,389
of .tlfle Vermont Statutes, 1947, as proposed) ; and to amend
section 13 of No. 1 of 'the acts of the Special Session of 1936
as amended by section 9 of No. 171 of the acts of 1937 ané
section 1 of No. 157 of the acts of 1941 (Section 10,812 of
the Ye_rr_nont Statutes, 1947, as proposed) and to add a new
subd}v1510n to section 13 of No. 1 of the acts of the Special
Session of 1936, as amended by section 9 of No. 171 of the
acts Qf 1937 and by section 1 of No. 157 of the acts of 1941
(Section 10,312 oi': the Vermont Statutes, 1947, as proposed) ;
and to repeal section 2 of No. 157 of the acts of 1941 (Sectioﬁ
}0,312 of the Vermont Statutes, 1947, as proposed) relat-
ing to the Unem_ployment Compensation Fund, Unemploy-
Eg&i(:) Cofmpensg(i‘,lon 1?Q(%)mii:nis:,trzzttion Fund and to the col-

n of unpaid contributions and providin i
of a lien for unpaid contributions. B Eriotaioraation
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neglected, 264

no %rotection for bound out,
11

parents could give away, 167,
168 al

parental responsibility, 129
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dependent persons, 130
disposal, 130
heiresses, 130
mentally ill, 200
mentally ill pauper, 103
minors, 130
necessary for settlement, 71,
72, 82, 83
Old Age Assistance lien, 113
poor, 63 (see also Poor)
real, 65. :
real and personal, 56
sale, 130 ‘
sale for debt, 48 .
settlement of testate and intes-
. tate, 158
Tory, 69
value, 53
of ward, 130

E. a:rl:;dz T. Fairbanks Company,

Eugenical Surveéy of Vermont,
216, 217

Examination of cows, 223

Examination of insane, 209, 210

ExceG%tions of property of poor,

Execution, 82
advertisement of, 64
for debt, 64
exception from, 53, 54
levying of, 65, 66

‘Executor, 57

Exp(;nses for remaval of pauper,

1
E, Z. Waist Company, 191

F

Factory, 181, 188, 189
children in, 180, 181
inspection, 187, 194
owner, 182

Fair Labor Standards Act, 195
Fairfield, 86
Family, 49, 150, 161, 184, 201, 270,
290, 291
Assistance, 70
of the blind, 229
children of large, 179
debtor, 65
destitution of Tory, 68
dependent, 289
father’s responsibility, 128
hardship of pauper, 79
head, 865, 66
mentally ill head, 103
mentally ill pauper, 103, 104
poor, 54, 58, 63, 89, 273
of prisoner, 242
provision ‘for Tory, 69, 70
relief of pauper, 93
st%tzeeaid for deceased soldiers,
sufferings of Tory, 87, 70
support of, 92
Tory, 69
transportation of Tory, 69
Famine, 47
Farmers, 47
Farms, 179
Father, 95, 128, 130, 148, 270
app;;hension of putative, 147,
1

binding out of child, 119

failure o pay bond by puta-
tive, 149

payment of lump sum of puta-
tive, 153

pairsnsmnts weekly of putative,

power for binding out, 118
bprosecution of putative, 150
pultggive, 147, 148, 151, 155, 157,

relationship of illegitimate
child with putative, 156, 1680
responsibility for family, 128
responsibilty of putative, 153
right to give away child, 167 .
sentence to jail of putative, 152
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trial of putative, 149
Fear, 170 .
Feathers, 221 ! ey
Federal, assistance for the blind,
232

cooperatiori for Old Age As~
sistance, 113
Federal Child Labor Law, 195
Federal Emergency Relief Ad-
minigtration, 90, 91, 107, 108
amounts of funds, 107 i
Fedezra'} Employment services,
7

Federal Fair Labor Standards
_ Act, 197
Federal fuinds, 145 “
Federal Government, 91, 93, 110,
T 142, 146, 234, 238, 278
assistance to mentally ill, 204
Federal grants, 238, 272, 277, 278
for crippled children, 287
for wvocational rehabilifation,
. 285
Federal Matching Grant for Aid
to Dependent Children, 146
Federal Public Works, 272
Federal Reserve System, 280
Federal Transient Bureau, 90
Teeble-minded, 100, 101, 217
case histories, 217
census in Vermont, 217
(see also Mentally Deficient)
¥eeble-minded children, 118, 167,
212, 218
care, 214
education, 214
institution, 217
school, 212
state census, 216
trainitig, 212
Fellows, 150
Feloney, 239
Feme Sole, 88
‘Fifth Annual Report of Board of
" Charities of Massachusetts,

187
Filius nulliug, 160
FEines, 48, 241
Fine for transporting pauper, 73,

, 9
Fink, Arthur E., 135
Food, 180
Food inspection, 222, 223
Forbes, Abner, 130
Force, 170

Forts, 10
Fort Dummer, 12 "
Fort Dummer Mills, 193
Fort St. Anne, 10
Fort St, Frederie, 10, 11
Fosby, Rhoda, 159
Foster Home, 131, 134, 136, 137,
139, 140, 254-256, 263
care for dependent child, 135
definifion, 135, 141
free of charge, 189
investigation, 135, 139
licensing, 140
neglect of child, 137
placements, 138
school attendance of children,
132 |

seftlement of children, 133

supervision of placements, 137

temporary care, 139, 140

town and state payment, 140
Fostersparents, licentiousness of,

18
Fraud, 170
presumption of, 48 :
Free Land for Mentally I11, 204
French, 10, 11, 12, 164
in Vermont, 9
Fuller, Abigail, 147, 148
Fualsome, 150 v
Funds, governmental for relief,
0

107
F.W. g)arby Lumber Company,
19

G

Gaffery, Lucy, 151

Gale, Abram, 290

Gallup, Joseph A., 146, 220
Galusha, Governor Jonas, 60
Gambling, 262

Gates family, 85

General Assembly, 280 .
Georgia, 78, 81, 142 y
Gibbs, 98 :
Girls at Weeks School, 258
Glebe, 15 {
Gloucester, 29 X
Goddard, M. E., 49

CGood, Mary E., 152 1 _

Good, Mary M., 152, 184
Good, Peter, 185 ]
Goshen, 58 |
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CGovernment, American, 68
federal, 107, 130
state, 69, 287, 268

Governor, 145, 190, 194, 203, 208,
211, 213, 214, 224, 226, 227,
228, 229, 235, 247, 253, 258,
264, 287, 277

first, 24
Report of DAA to, 118

Governor and Council, 22, 23, 24,
29, 39, 41, 46, 47, 49, 61, 69,
70, 128, 147, 148, 243, 244

Grandchildren, 128

liability of, 97

support of grandparents, 97
Grandfather, 95, 128, 16¢
Grandmother, 95, 128

Grandparents, liability of, 97
support of grandchildren, 97
Grafton, 74, 75
Grand juror, 182, 243
Grarét5 9for House of Correction,
Grants, (see also Land Grants,
Assistance and Maintenance)
dependent children, 145
federal, 272, 277
federal to state, 90
federal vocational rehsbilita-
tion, 285
for insane poor, 205, 206, 271
matching basis, 107
state prison, 244, 245
state for vocational rehabili-
tation, 285
tuberculosis, 271
Vezrégont Reform School, 248
Grants-in-Aid, 107
Gray, Mary, 150
Great Britain, 67, 68, 178
Green Mountain Boys, 21, 22
Green Mountains, 23-26, 29
Guardian, 129, 131, 158, 159, 189,
172, 173, 180-182, 193, 199,
202, 209, 213, 215, 218, 227,
249, 256, 262
duties, 131
of mentally il1, 200
for minors, 130
power for binding out, 118
reiggn_sibility for binding out,

Guilford, 21, 22

-

H

Habeas Corpus, 267
Hale, Isaac, 109
Halifax, 33
Hall, B. H,, 12, 22, 43
Hall, Caleb, 75
Hall, Hiland, 20
Hamilton, Alexander, 178
Hammer, 195
Har;;:illigapped, 285
children (see Physically Handa
icapped), 237 iy
Hard la_bor, 242, 244, 248, 269
Hardship, of pauper, 85, 98
of pauper family, 79
of settlers, 116, 126, 178
Harmon, Lathrop, 151
Hartford, Conn., 28, 47, 201, 226
Hartigan, John, 102
Hartland, 79, 81, 82
Hayes, 191 :
Hayes, Allen, 130
Health, 180, 194, 224
laws, 271
local officer, 234
Heaphy, Thomas J., 195
Heir, 57
adopted child, 166
qf illegitimate child, 160
Heiress, estate of, 130
Hemenway, Abby, 9, 24, 45 48,
47, 59, 72, 75, 94, 98, 99, 125,
201, 202, 220, 251, 289
Hendee, C. R., 188
Herrick, Stephen, 289, 291
High Schools, 184
Hill, Torry, 290, 291
Hinsdale, 201
Hired girl, 184, 185
Supervision of, 184, 186
underpayment, 186
Hired man, 186
History of Pablic Assistance to
gl;g Blind in Vermont, 230,

Holcomb, Charity, 150
Holcombe, Arthur M., 47
Holden, Elijah, 200
Holden, Horace, 290
Holden, Josiah, 290
Holden, Moses, 290
Holden, Xerxes, 290
Holloway, Edward, 105
Holmes, F. R., 49
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B

Home, 240
auction, 65
dependent child, 117, 125, 141,
142
loss for debt, 48
Home for Dest1tute Children,
137, 156 ~
Home Care, 142 |
of pauper family, 125
Home Relief, 126, 127, 141
towns, %127270
omestea
I—;protectwn, 65,66
Home Teaching for the Blind,
2

33
Horse-thleving 241
Hospital, 138, 142, 202, 256
Houghton, Abel 160
Houghton, Frederick, 160
Houghton, George F., 160
Hours, for wo:;kmg chlldren, 180,
181

House of Correctmn, 257, 259
260, 2
grant, 259
Housekeeper, 66, 185, 186
Housekeeping, 184
Housework, 186
Hublon - gb ?3.1 75
Hubbard, el, Jr.,
Hudegf John C,, 10 11, 120, 182
Hudson, River, 14
Hugband, 65, 142, 151, 166, 173
mother deserted’ by, 142
separation of wife, 82
Hutchinson, Wm., 280
Hydro-Electrie Plants, 17
Hydrophobia, 46

I

Idiots, 43, 86, 95, 96, 100, 128,
198, 199 210 21_2 213 214
217, 218, 268

Idle, 95, 98, 99, 128, 136, 178, 198

Idleness; 118, 167, 178, 262, 268

111, 58, 201, 221

assistance, 231

children, 93 -

mentally, 59, 84, 116, 270, 271
physically, 131

settlers, 220

transients, 71, 82

Illegitimacy, 116, 147, 163, 268,
269

Illegitimate birth, conﬁdenhahty
Illegitimate child, 76, 77, 148,

Immorality, 184, 185, 186, 23,

‘Impotent, 95, 128, 198, 268

certificate, 161

‘law conecerning, 149

Not eriminal procedure, 150
pecuniary settlement, 150

of records, 162 163

'152, 157, 158, 159
y adqptlon of 152 153, 157, 158,
160, 162
birth cert1ﬁcate, 161, 162
consent for adoption, 159
consent for 1eg1timation, 157
death, 154
drowning, 153
heirs, 160" !
indemnification of fown, 147,
150
inheritance, 157, 158, 159, 160,
269
inheritance from other illegiti-
mate child, 159
inheritance from stepbrother,
158
mamtenance 148, 149 150, 151,
152, 155
marriage of parents, 156
mother, 150 153 -
murder of, 153
neglect,* 154
penalty for murder of, 154
relationship of father, 160 :
relationship with putative fa-
ther, 156
relationship of mother, 159,
160
right to life, 153
secret burial, 153
settlement, 73, 74, 78, 82, 85,
154, 155, 156 269
status before the law, 152
support by - mother, 147
of wedded mother, 150
widow of, 160 -,
Illmo:s, 141
Imbeciles, 217, 128
Immigration, 30
of paupers; 68, 84

240, 262
Impedmg justice, 241 -

Impnsonment 259 267 269

o
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abolishment of for debt, 62-65,
270

abolishment of debt for wom-
en, 62
of child, 264
for debt 48, 60, 65, 242, 268
pauper, 85 92
women, 259
Indebtedness, 45
Indecency, 262

Indemnification, of town for il-

legitimate child, 147, 150
Indenture (see Bmdlng Out)
Indians, 45, 110 '

Industry, 179 190

injury to ch11dren, 192
Industrial Development, 31
Industries, 231

for the blind, 233

Commlssmner of, 277
Infant Mortality, 37 38
Infantile Paralysis, 237
Infantile Paralysis After Care

Division, 237

Infection, 221

‘Infirm 101

Influenza, 46

Inheritance, of adopted . chlld
159, 166, 170
111egit1mate child, 157, 269
illegitimate ch11d from other
illegitmate child, 159
of legitimized chlld 160
Injury, children in 1ndustry, 192
temporary or permanent, 192
(see also Accidents)
Inoculation, 220
Insane, 100, 101, 103, 104, 158,
200, 203 205, 217
asylum 211 212'
care of, 212
children of, 208
Comm1ssmner of, 209
Committee for, 208
confinement of, 210
criminal, 200, 208
dangerous, 212 )
descendarnts of, 217
discharge of, 210 211 .
examxnation of, 209 210
grants for, 205, 206, 271
institution for, 210
investigation of, 211

investigation of
for, 211
maintenance of by the state,
mauétenance of by town, 205
20
poor, 206, 208, 269
removal to asylum, 206
report of, 203
state assistance for poor, 297,
superintendent of, 211
transients, 205
transportatlon of poor, 207, 208
treatment of, 212
wife of, 208
(stlee allso Insanity and Mental-~
y I
Insanity, 210, 215 C
investigation for, 199
evidence of, 199
(see also Insane)
Inspector of Factories, 194
Inspection, food, 222, 223
Institution, 142
children, 136
dependent chxldren, 131, 132
feeble-minded, 217
feeble—mmded children, 213,
214
insane, 210
investigation of child care in,
135, 140 .
investigation of insane
juv%lile delinquent, 133, -246,
9 )

institutions

licensing, 132
mentally defectives, 201 .
mentally deﬁclent children,
271 .
mentally ill, 208, 209
private, 132
public, 138
state, 139
state cost for children, 132
state supervision of child car-
ing, 135
tuberculosis, 236 :
Instruction of the bl1nd , 230
Investigation, 265
Iroquois Indians, 9, 10 12
Ishmael, 160 )
Isle La Motte, 10
Intemperance, 167
Internal Revenue Code, 280
Investigation, for adoption, 171,
172
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adopted home, 168

adopting parents, 166

child caring institutions, 135
foster homes, 135, 139.
insane, 211

institutions, 211

institutions for insane, 211
lack of home, 120
poorhouses, 135

state, 144

J

Jackson, Thomas, 158, 159
Jail, 59, 62, 93, 147, 200, 239, 246,
249, 263, 269, 270,
county and local, 50, 242
for debt, 45 49, 51, 52, 53, 57
maintenance, 243
for pauper, 63, 95, 96
sentence of putatlve father,
152
poor sentenced, 43
Jail Keeper, 95, 243
‘Jail yard, liberty of, 53
Jamison, Z. E., 33
Jesuit missmnaries, 10
Jewett, 185
Jones, Matt B., 13 14, 16-18,
21-24,
Joslyn, Damel 74
Judge, 121, 152 155, 157, 172,
175, 185 200 207»209 215,
249 260
..Tudge Advocate, 172
Judge of Probate, 106, 130, 131,
159, 166, 169, 170, 176 .
Judge of Supreme Court 222
Justice, impeding of, 241
Justice of the Peace, 42, 53, 60,
71, 75, 85, 106, 149, 180 218
240 252
Juvemle, 116, 269 (see also juve~
nile delmquent)
Juvenile court, 138, 271
and dependent child, 123
Juvenile delinquent, 131, 133,
140, 214, 245-266, 269, 271
arrest, 263
correction, 247
custody, 263
definition, 261, 262
discipline, 247
institution for, 133, 270

investigation, 262 -
jurisdiction, 262
reformation, 247, 264
separate mstltutlon, 246
supervision, 264
treatment, 261

Juvenile Offender (see Juvenile

‘delinquent)
Juvenile record, 262

K

Kearney, E., 138

Kellogg, Preserved, 119
Kellogg, Sharley, 119

Kelso, Robert W., 118, 124
Kennedy, Aileen, 40

Kent, 69, 70

Kinstead Home, 115, 131, 272

L

Labor,
cheap, 180
laws (see Child Labor Laws)
movements, 180
Laborers, 47
Lafayette, General, 49
Lake Champlain, 9, 10, 13, 14
Lake Champlain Valley, 10, 11
Land, Vermont, 30, 31
Land grants, 14-18, 27, 94
Landgrove, 85
Lands, 32
Laval, Bishop of Quebec¢ and
New France, 10
Law (see appropriate title)
Lawyers, 47, 49, 60
Leaders, 24-28 :
Leavitt, David, 61
Legislation, 144
Vermont, 39, 43
Vermont Poor Law, 44
Legislators, 42, 178, 183
colonial, 39
Legislature, 25, 41, 50, 51, 54, 56~
62, 68, 71, 78, 84, 87, 88, 89,
91, 93, 95, 96, 97, 98, 99, 102,
105, 106, 108, 109, 110, 114,
115, 116, 117, 125, 127, 128,
129, 130, 131, 136, 138, 141,
143, 145, 146, 149, 155, 157,
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158, 159, 164, 169, 171, 179,
182, 183, 193, 194, 195, 196,
'198 201 202 203, 205-213,
217 219, 220, 221, 222, 226,
227 228 229 230, 231, 234,
237, 238, 239 241, 242, 245,
246 248-250 252, 253, 258,
260 267-271, 271, 278 283
first, 24 39
Vermont, 43
Legitimation, 156-159, 164
conse’nt for illegitimate child,
15
no early law in Vermont, 156
Leland, Jeremiah, 290
Leonard E. M,, 2
Levy'ing,
of execution, 65
of possessions, 64
Liability, of employer, 191
of removal, 74 7
Liberty, 200 i
License, for selling milk, 223
for foster homes, 140
for 1i;lstii:u'cions for insane, 211,
2 L

.Lyndon, 143, 144, 145

Liquor, 185, 262

Litchfield County, 39

Loans, federal, 107

Locazloassistance to mentally ill,
4

Londonderry, 81, 201

Loomis, Judge Jedutham, 291

Louis XIV, 10

Loyalists, 68 !

Lucas, Ella, 168

Ludlow, 85

Lud'16um, David, 26, 27, 28, 50, 60,

Lump Sum, payment by putatxve
father, 163

Lunatics (see mentally defi-
cients), 199, 200

Lunenburgh, 81

Lunt, George, 167

Lying, 241

M

Magistrates, 227
Maimed, 101
Maiming, 241
Maine, 181

Maintenance,
dependent child, 136
of msane by state, 205
of insane by town, 205, 206
mentally ill, 200, 202, 203
mentally 111 pauper, 103 104
jail, 243
pauper, 67, 95, 97, 124, 198, 205
prisoner, 242, 243
reiggnsmlhty of town for poor,

state prison, 243 (see also As- .
sistance; Grants)

Malpractice, 222
Manchester, 23, 28, 76
Mangled, 192 i
Manning, Lucy, 179
Manslaughter, 24
Manufacturmg establishment,,

Marchessault Charles E,, Sr., 105
Marcy, MaryE 185
Markhom, Ebenezar, 59
Markets, 46 -
Marriage, 42, 129, 185, 244
forced, 83
Marlil;{l Woman, inability to sue,
Marsh, Anna, 201
Marshall Helen E., 204
Massachusetts, 12, 13 14, 20, 26,
181, 164, 166, 206 212
Massachusetts Archives, 12
Master,
of apprentice, 118, 119, 121,
death of apprentices, 122
duties of, 119
prosecutlon for abuse of ap-
prentice, 122
Maternal and Child Health Serv-
ices, 238, 272
Matezxé%al and Infancy Division,
Matrimony, 119
Mayor, 235
Measles, 46
Mechamcal establishments, 181,

Med1ca1 221
Medlcal profession, 222, 271

laws governing, 222, 271
Medical Society of the State, 222
Medicines, 223

labelling, 223
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license to practice, 222
sale of, 223

Men, in Jall 50

Mental defectives (see also In-
sane, Mentally I11 and Men-
tally Deficient), 100, 198, 201,
3(1)2 203, 207, 210 211 216

adults, 198
children, 198, 213, 216
families of, 199

~ state ass1stance 201, 206

- state supervision, 210

Mental diseases, 219

Mental hosp1tals 214

state, 100 -

Mentally Deﬁcrent 80, 115, 131,
185, 186, 212, 214 215 (see
also Feeble-Mmded)

child, 86

1nst1tut10ns for children, 271
pauper, 85

in poorhouses, 102

removal, 83

settlement 81

Mental 111ness, evidence of, 200

Mentally ill, 84, 93, 115, 116 212,
270, 271 (see also Insane)

'ch1ldren of, 104, 199

estate of pauper, 103, 200

family of pauper, 104

guardian of, 199, 200

head of fam11y, 103

incapable of maintenance, 199

institution for, 208, 209

local assistance, 204

local responsibility, 198

maintenance, 200, 202, 203

maintenance of pauper, 103,
104

pauper, 202, 203, 204

- poor family of, 103

report of, 202

State a551stance for, 198, 202,
203, 208

support by town for pauper, 84

Merrimac River, 13

Mesne Process, 62

Metcalf, Homer, 185

’\Ietcalf Joseph, 61

Middlegbury, 50 56, 58, 59, 156,

Middlebury College, 124
Middlesex, 83, 120, 289, 291
‘Vi'.lddletown, 75 81

Midwife, 161, 222
Migration, poor, 43
Militia, state support of, 68
Milk Inspection Law, 223
Mill, 181 -
Milier E, 46.
Mllton, 81
Misdemeanor, 239, 245
Minister (settled), 15, 17
Minors (see children)
Missouri, 260
Montreal 9, 88, 120, 218
Montpeher, 245 278 279, 291
Moody, Edward 46
Morals, 180, 248
Moretown, 83
Morristown, 81, 86
Morrisville, 279
Mortgages, 47 -
Mother, 62, 95, 128, 130, 148, 149,
173, 217 270
chilsdé and legal relationship,
death of unwed, 150
deserted by husband 142
of 113leg1t1mate chlld 73, 150,
15

punishment for death of child
of unwed mother, 153
relationship of 111eg1timate
child, 159, 160 ]
removal of child, 86 -
status of unmarried mother be-
fore law, 152
unwed, 158
unwed, away from home, 155
Mother’s Aid, 127, 141, 142, 143,
144, 145
:deﬁnitlon 141
'ehgibihty requirements, 142,
first law in Vermont, 142
grant, 142,144 ..
1nterpretation of law, 143
law, 271 3
ph1losophy, 144
state and fown payment, 141
Motte, Captain de 1a, 10
Moulton, Chief Justice, 105
Mountams, Green, 9, 19
Mount Holly, 81
Murder, 241
of illegitimate child, 153

penalty for murder of 111eg1t1- ;

mate child, 154, 155
Murren, Stephen 109
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Mute (see Dumb)
Mutilation, 240 241 245, 268

McBride, Thomas, 159

McCall, S. W., 39 .
McCulien, Ida, 156°
McLaughlin, Roy L., 257
MCcElroy, 290 )
McGennes, 93

McCullen, John, 155

N

Nadeau, Pierre, 105
National Industrial Recovery
Act, 195
Natural Son, 157
Necessities of Life, 124
Need for Economic Secority in
U. 8., 102
Neglected child, 123, 131, 138
139, 140
care by association, 123
Negligence at work, 191
New Connecticut, 23 24, 39
New England, 10, 41 67 68, 178,
181, 268 _
New England Institute for the
Instruction of the Blind, 229
New France, 10
New Hampshire, 12; 13, 14, 15,
16, 17, 24, 25, 181 201 206
226 267
New Hampshire Grants, "13, 15,
18, 17, 18, 19, 20 ,21, 22 23,
25, 27 ' i
government of, 19
New. Hampshire State Papers, 12,
13, 14, 15, 17
New Haven, 81 ’
New York, 12, 13, 14, 18, 17, 18,
19, 20, 21, 22, 23, 24, 25, 27,
31, 33, 75, 147 185, 221 267
Newport R. I 49
Nicholls, Sir George, 147
Nichols, 289
Noakes, 185
Non compos, 119, 210
Non-support, 128, 129
Non-support, law of, 127
Northampton, Mass., 12, 206
Northern Sentinel, 61
Northfield, 82
Notice of Warning, 84

Nourse, Wllliam, 201
Nurse, 221

(0]

Oath, 48, 50, 69, 110, 147, 148, 218,
262 :

false, 56
pauper’s, 52-60, 61 63 65, 270
O’Brien, Edward J
Offender, 240, 241
adult, 246, 270
child, 260
Juvemie (see juvenile delin-
quent)
rehabilitation, 239
treatment of adult 239
tréeatment of child, 239
Old Age (see also Old Age As-
sistance), 48, 92, 101, 200
age requlrement 111
amount of re11e£ 111
burial expenses, 110
director, 111
eligibility for assistance, 110
fedg;al government assistance,
1
local responsibility for sup-
port, 109
property of, 111
resident requirement 110
state assistance, 109, 110
state’s reluctance to grant as-
sistance, 108
(0)(: 2Age Assistance, 91, 108-114,

amendments, 114
application for subsistence, 112
citizenship requirement, 114
Department of, 272
federal cooperation, 113
funeral expenses, 112
increased grants, 114
lien on estate, 113
local official, 112
loss of right to, 112
payments, 112 : -
penalty for fraud, 113
Report to Governor, 113
responsibility for, 12
rights of applicant, 112
state appropriation, 113

Old Age Insurance, 114

Old Age and Survivors Insur-
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ance, 114

Omsted, Jabez, 58, 59

-Onion River, 109

Ophthalmia-neonatorum, 230

Orphans, 269

.Orphanage; 136, 138

Qut-pension, 94 ...

Overseers, 42, 43, 80, 81, 83, 84,
86, 89, 92, 93, 96, 99, 103, 104,
105, 106, 110, 117, 123, 127,
132, 136, 141, 150, 151, 171,
180, 181, 182, 198, 203, 264,
268, 273, 289 y

authority regarding relief, 105

disposing of child, 121

duty under ldaw, 105, 106

expenditures, 106

misuse of funds, 151 :

power to bind out, 122, 123

removal, 106 c

report of child caring ex-
penses, 140 atpe

responsibility. for binding. out,

- 122

Ovitt, 181

Owner, 181

Owner of factory, 182

P

Packet, 162
Paper Currency, 46
Paralytic, 101
Pardon, 264
Parent, 172, 181, 182, 193, 213,
215, 227, 228, 249, 256, 262
Par((ient;,i o _
adopting, £
consent for adoption, 169
could give away children, 168
death of, 131
deserting, 173
duties of adopting, 176
giving away children, 167
inability to support dependent
children, 117 ;
investigation of adopting, 1.66’
marriage of illegitimate child’s,
156
. minors forced to support, 104
poor, 184 Py
responsibility for binding out,
122
responsibility for children, 129

Parental authority, 179
Parishes, 147
Parmeter, Isaiah, 51
Parole, 264, 165
Partridge, H. V., 49
Pasteurization, 223
Patients, 206, 210, 211
Pauper (see Poor)
Pauper Laws, Poland, 87, 88
Pawlet, 33, 81
Payment, 194
weekly of putative father, 153
Peck, Judge, 86
Pennsylvania, 40
constitution of, 24
Pentucket Falls, 13
Perjury, 24
Perkins, Henry A., 216
Perkins, Nathan, 28, 47
Personnel Standards, 280
Pest-house, 220
Pettibone, John, 28
Phelps, Louisa, 120
Phelps, Samuel, 39
Philadelphia, 40, 221
Philosophy,
‘of Mothers Ald, 144-
of punishment, 239, 240
of relief, 04
social, 143
Physie, 221, 222
Physical defective, 220, 233, 236,
237, 238
Physically handicapped (see also
" physically defective), 93, 100,
116, 131, 226 .
Adults, 238
children, 130, 272
Physician (see also doctor), 161,
201, 209, 217, 218, 221,.222,
224, 235 I
Pierce, President, 204
Pillory, 241, 244
Pittsford, 236
Plague, 45, 220
Pneumonia, 46
Poland, Chief Justice, 87
Pomeroy, Dr. John, 221
Poor, 45, 66, 93, 116, 143, 144, 155,
167, 240, 268, 272
adult, 125
arrest of, 93
Agsistance, 93
auctioning off, 93, 97, 98
binding out, (see Binding Out)
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blind, (see Blind)

burial, 89

care of tuberculous, 235

children, (see Children)

children of mentally ill, 104

Connecticut laws, 68

death, 89

defective, 101

Elizabethan laws, 40

emigration, 68

English law, 42-44, 117

estate of mentally ill, 103

expenses for removal, 71

failure of relatives to pay for
support, 96 1

family, 63, 273

family of mentally.ill, 103, 104

family relief, 93

ﬁneo for transportation, 73, 84,
9

governmental responsibility,
107

grants for insane, 269

hardships of family, 79, 85, 98

home care of family, 125

immigration, 68, 84

imprisonment, 85, 92

insane (see Insand)

jail, 95, 96

laws, 70, 144, 271

laws of Connecticut, 40

loclaélsresponsibility, 67, 68, 88,

maintenance, 95, 97, 124, 198,
205, 269, 270

maintenance of mentally ill,
103, 104

meagre assistance, 127

mentally ill (see Mentally 111)

migration, 43

names on relief book, 106

oath, 53, 61, 65, 270

parents, 184

punishment, 72
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relief, 42, 6%

removal, 71, 72, 75, 80, 81, 84,
89, 106, 289, 290, 291

responsibility, 67, 78, 84

responsibility of maintenance
by town, 127

responsibility of relatives, 95-
97, 128

responsibility of state, 84

settlement (see Settlement)
state assistance for insane, 207
state support, 90
status with law, 80
superintendent, 99
support, 43, 44, 71, 77, 84, 93
support by town of mentally
deficient, 84
transportation, 71, 76, 78, 92,
156, 205
transgportation of insane, 207,
20! ]
transportation of tubercular,
235
treatment, 40
treatment in poorhouses, 98
tubercular, 235 -
venduing of children, 124, 125
warning, 71, 72
whipping, 72
wife, 93
Poorhouse, 93, 98, 99, 100, 101,
102, 103, 117, 138, 214, 239
children, 101, 102
committee to procure, 99
dependent .child, 132
fear of, 103
investigation, 135
maintenance of, 102
mental deficients in, 102
population, 100, 101, 102
‘reason for, 99
. support by town or district, 98
treatment of poor, 98
Poor Laws, 39, 178
Poox‘:Z Law, English, 43, 44, 67, 117,
68

Poor Relief, 45, (see also Assist-
ance, Maintenance)
Pope of Connecticut, 26
Poplélation, 29, 30, 31, 32, 33, 34,
5
English in Vermont, 11
farm, 34, 35, 87 ;
first English child, 12
French in Vermont, 10
growth in Vermont, 33
poorhouse, 100, 102
rural, 34, 35, 37
urban, 34, 35, 37
Position, 75 j
Possessions, concealment of, 56
Poultney, 75
Poverty, (see also Poor) 45-87,
141, 179
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Powers, Judge George M., 143
Powers, Judge Henry, 105 i
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Prescott, General, 49
Pres1de,nt Roosevelt 278
Preventorium, 236, 237
Princeton Grant, 18 9
Prison, 63, 129, 148, 245, 263, 270
(see also State Prison) -
commission for State, 244
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State, 243-246, 248, 257, 258
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debt, 58 59
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support of 52, 242, 243
Probation, 255 264 265
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256, 260, 262, 263, 265
dutles, 263
powers, 264
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Profanity, 241
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Propagation of defectlves, 217
Property, 48, 50, 63, 2
conﬁscatlon, 68 241
,debtor, 58 .
poor, 64
qu,?hﬁcatlons for settlement
4

of relatives of dependent 128
for settlement, .78
Prosecution of putatwe father,
150

of Tories, 68
Protection
for empfoyed children, 193-
legal, 62
working classes, 194
Provx(s)lon for Tory families, 89,

Prudential Committee, 189

Psychiafric services; 219, 272
appropriations, 219
treatment for adults, 219

Psychiafrist, 219

Psychiatry, 257, 261

Public Health, 223 224

Public Lands, 204

Publie Office, 77

Public Welfare, 114, 217, 213 219,
272 .

laws, 272 273

legxslation, 271
Publications of adoptions, 166
Punishment, 239, 241, 242, 244

for crime,. 240 258

death, 240, 241 263,

laws, 239-242, 247 268 269

paupers, 72

philosophy, 239, 240

unwed mother for death of

child, 153

Purcell, Richard J., 26, 27, 39
Purxtan, 178
Putnam, Jacob, 289
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Quaker, 178
Quinton, Joshua, 157
Quitrent, 18; 19
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Railroads, 46
Railroad Retirement Board 280
Railroad workers, 280
Randolph, 80, 156
Rate-bill, 182
Read, Hon. David, 24, 47, 49
Rebelhon, 267
Rebellion at Rutland; 49
Reconstruction Finance Corpora-
tion, 107
Recotd of adoption, 166
Reform School (see Vermont Re~
form " School ‘and Weeks
School)
Registration, of the Blind, 231
of deeds, 164
Rehabilitation, 238
of handicapped, 233
of offender, 239

Relatives, 95, 198, 200, 207, 209,

211, 221
assessment of, o7

failure to pay. for support of i

poor, 96
failure to provide, 116- -
property of dependent, 128
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legal, between mother and
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of putative tather with illeg1t-
imate child, 156
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temporary, 141
under the law, 94
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by, 173
Remington, Zadok, 119
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force, 89
liability, 74
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overseer, 106
Ppauper, 71, 72, 75, 80, 81, 84,
89, 106, 289, ‘291
transients, 73
warrant, 74, 78
wife, 82
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Repgxz'tz of Deaf and Dumb, 226,
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dren, 213, 214
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mentally ill, 202
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Secretary, 182

Report of the Secretary of the
State Board of Education,
182

legal, 88, 89 201, 204, 207, 208
legal of illegmmate child 155
married women, 88
one year, 71
requirements under OAA,
ATB, ADC, 91
seven years, 79, 82
seven years for settlement, 83
three years, 88, 89
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natural, 31, 32, 45, 116
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Responsib111ty, government for
poor, 107
local, 70, 88, 89
relat1ves for pbauper, 95, 96, 97
supporting the poor, 84
Revolution, American, 32
Rhode Island, 50, 181, 226
Rhodes, 291
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Riots, 241
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Rossiter, W. S., 34, 40
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Rowley, Thomas, 72
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Royal Governor, 13
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Rutl;’%i 49, 119, 219 259, 260,
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Sanatorium, 142
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Sanguinary, 269
Sawyer, George, 290
Scarlet fever, 46
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School, 133, 179, 256, 257, 262
attendance, 124, 185 188
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184, 187, 189, 190, 228, 230
271
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non-attendance, 182, 183
share of benefit, 15
parochial, 184, 187 189
private, 184, 187 189
‘public, 183, 184
supermtendent 187, 189, 190
tax supported, 182
Secretary of State, 161 166 226
Security, 52, 59, 149, 150
Seduction of adopted child, 168,
169
Seignories, 11
Selectmen; 43, 70, 71 93, 95,
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171 180 181, 199, 205, 220,
221, 227, 235, 244, 254, 255
268 269
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Self infection, 220
Senators, 206 -
Sequestration of Tory property,

69
Servants, 44,747, 73,121
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Services for the blind, 230, 231,
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Settlement 27, 140, 205, 206
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of children, 76, 79, 82, 133
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divorced wfie, 88
estate necessary, 71, 72, 82, 83
exceptions to State Law, 90
‘and FERA, 90
five years necessary, 83
how gained, 77
illegitimate children, 73, 74, 78,
82, 85, 154, 155, 156, 269
legal 103
legal, how obtained, 73
loss of, 71
married woman, 78, 82
mentally deficient, 81
mentally ill, 200, 202
place where born, 71
poor, 67
property, 78
registration, 78
‘requirements, 67
servant, 73 -
seven years residence, 83
of testate and ‘intestate estates,
158
town, 92
of Vermont, 26
vote, 77, 82
widow, 79
wife, 76, 79, 82, 83
woman, 79
Settlement Law, 43, 67-92, 271
Settlements (see Colonists)
Settlers, 15, 17, 18, 19, 33
description, 26
first, 14
financial status, 46
" hardships, 45, 46, 116, 126, 173,
o 268
illness of, 220
strife amongst 18, 20, 21, 25, 3%
Seymour, Horatio, 39
Sharon, 151
Sheffield, 86
Sheldon, 132
Sheldon Marble Co., 191

Sheldon Poorhouse Association,

132, 138
Shelter Home, 131
Sheriffs, 186, 47, 48, 53, 243, 263
Shoreham, 143
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Slavery, 47, 267

Slaves, 61

Smallpox, 46, 220, 221
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Social Security Act, 91, 110, 142,
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Social Security Board, 233
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ceased, 126
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South Carolina, 142
Spanish, 164
Special Commission: to Study
Child and Family Legisla-
tion, 152, 153, 172, 193
Speculators, 15 18 19 21, 267
Spotted fever, 220
Sprague, Knight, 229
Springfield, 76, 77, 279
State Aid, eligibility, 207
State, 202
assistance -to blind, 229, 230,
231, 232
-aszizs;ance to deat and dumb,
assistance to feeble-minded
children, 213
agsistance for insane, 269, ~
assistance for insane poor, 207

assistance to mentally ill, 202,
203, 204
mdintenance of feeble-minded
children, 215
maintenance of insane, 205
supervision of mental defec-
tives, 210
responsibility for poor, 84
support of pauper, 90
and town payment of foster
home, 140
and town payment of Mother’s
aid, 141
State Attorney, 182, 194
State Board of Health 161, 177,
234, 237, 238, 271
Stat;als)epartmentg of Education,

State Department of Public Wel-
fare, 138
State Grants, 238, 244, 245, 278
f012-8 vocational rehabilitation,
5

State Prison, 244, 246, 248, 257,
269
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chapel, 245

commission, 244

grant for, 244, 245

maintenance, 243
State Transient Bureau, 90, 91
State Visiting Agent, 137
State Welfare Laws, 145
St. Albans, 59, 78, 81, 279
St. «Johnsbury, 143, 144, 145, 279
St. Joseph’s Orphanage, 137
Step-children, 129
Step-father, 79
Sterling, Sylvester, 168
Sterilization, 218, 217, 218
Sterilization of milk, 223
Stevens, Thaddeus, 39
Stiles, Danforth W., 289, 290
Stilwell, L. D., 26, 29, 30, 32, 33
Stimpson, Lovinus, 150
Stockbridge, 51
Strafford, 81
Sulhvan, Charles, 152, 184, 185
Summons, 262
Superintendent, 182, 248, 249,

252, 255

medical of State Hospital, 208

poor, 99
Superintendent of Insane, 211
Supeérintendent of Tuberculosis,
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Supervision, "of .foster home
. placements, 137

Supervision of the Insane, 210

Support, (see Maintenance, As-
sistance)

Supreme Court of Vermont (see
Court, Supreme of Vermont)

Surgeon, 218, 222 -

Surgery, 221, 222

Susuph; Joseph, 110

Swett, 121
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Taplin, John, 33
Taxation, 17
Taxes, 30, 48, 66, 73
inability to pay, 52
non-payment, 48
Tavern Keepers, 221
Taverns, 221
Tawney, R. H., 43
Tennessee, 260 !
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14, 16
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Thompson, Zaddue, 10, 11, 12, 19,
20, 29, 45, 46
Three Score and Ten Club, 45,
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Ticonderoga, 8, 22
Ticknor, Governor, 244
Titus, Joel;, 97
Tory, 30, 68, 126
assistance to family, 70
assistance of state, 126
children, 70
conﬁgcation of property, 69,
12 ;
destitution of families, 68
estate, 69
family, 69
poverty; 126
prosecution, 68
provision, 69, 70
sequestration of property, 69
sufferings of family, 68, 70
« transportation of families, 69 .
Town, 235, 236, 254, 267, 268, 289
assistance fo mentally ill, 204
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dren, 127
home relief by, 127
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mate child, 147, 150
maintenance of insane, 205, 206
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4

responsibility .-for maintenance
of poor, 127
and state payment of foster
home, 140
and state payment of Mother's
Aid, 141
Township, 14, 19, 20
size, 15, 26, 27
Town Clerk, 78, 120, 161, 162,
226, 227
Towns, Charles W,, 152, 184, 185
Townsend, 81
Trade, 180
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dren, 212, 215
Transfer of deed, 165, 171
Transient, 71, 82, 85, 87, 204
illness, 71 y
insane, 205
removal, 73
.support, 71
‘Transportation, 46
Insane poor, 207, 208
pauper, 71, 72, 76, 78, 205
Tory families, 69 .
tuberculous poor, 235
(sse also removal)
Treasurer, State, 69
Treatment of insane, 212
Trial, 148, 168, 199, 200, 246, 267
of putative father, 149
Truancy, 127, 257, 262
Trustees, 201, 203, 206, 208, 211,
214, 248, 252, 253, 254, 255,
256, 257 i
of debtors, 62 i
of Reform School, 133
Tuberculosis, 235, 237, 271, 272
Tuberculosis, bovine, 223
commission, 234, 235
examination, 235
grants, 271
state aid, 234
surveys, 271
Tuberculous poor, 235
transportation of, 235
Tunbridge, 168
Turner, -Judge Bates; 61, 200
Typhus, 46
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of pauper: children, 124, 125
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Vermont Emergency Relief Ad-
ministration, 108
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dependent child, 133, 134
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gram, 285

w

Wages, 191, 192
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X-ray, 236

Y

Yale, 12, 26
Yellow fever, 221
Yeoman, 148

York, Duke of, 13, 15, 16, 17
Young, Dr. Thomas, 40
Youtlla,smigration from Vermont,






